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The causes and consequences
of delayed/abandoned
cross-border merger &
acquisition transactions

A cross-case analysis in the
dynamic industries

K.S. Reddy, En Xie and Yuanyuan Huang
School of Management, Xi'an Jiaotong University, Xi'an, China

Abstract

Purpose — Drawing attention to the significant number of unsuccessful (abandoned) cross-border
merger and acquisition (M&A) transactions in recent years, the purpose of this paper is to analyze
three litigated cross-border inbound acquisitions that associated with an emerging economy — India,
such as Vodafone-Hutchison and Bharti Airte]l-MTN deals in the telecommunications industry, and
Vedanta-Cairn India deal in the oil and gas exploration industry. The study intends to explore how do
institutional and political environments in the host country affect the completion likelihood of cross-
border acquisition negotiations.

Design/methodology/approach — Nested within the interdisciplinary framework, the study adopts
a legitimate method in qualitative research, that is, case study method, and performs a unit of analysis
and cross-case analysis of sample cases.

Findings — The critical analysis suggests that government officials’ erratic nature and ruling political
party intervention have detrimental effects on the success of Indian-hosted cross-border deals with
higher bid value, listed target firm, cash payment, and stronger government control in the target
industry. The findings emerge from the cross-case analysis of sample cases contribute to the Lucas
paradox — why does not capital flow from rich to poor countries and interdisciplinary M&A literature
on the completion likelihood of international takeovers.

Practical implications — The findings have several implications for multinational managers who
typically involve in cross-border negotiations. The causes and consequences of sample cases would
help develop economy firms who intend to invest in emerging economies. The study also offers some
implications of M&A for telecommunications and extractive industries.

Originality/value — Although a huge amount of extant research investigates why M&A fail to create
value to the shareholders during the public announcement and post-merger stages, there is a
significant dearth of research on the causes and consequences of delayed or abandoned national and
international deals. The paper fills this knowledge gap by discussing an in-depth cross-case analysis of
Indian-hosted cross-border acquisitions.

Keywords Emerging economies, Institutional theory, Foreign direct investment,

Cross-border mergers and acquisitions, Internationalization, Foreign market-entry mode

Paper type Research paper

1. Introduction

1.1 Contemporary issues and knowledge gaps

A well-designed policy approach of liberalization and globalization initiatives of
international monitoring organizations has a high impact on economic performance
and dynamic industries in developing and transition economies. Specially, the market
for corporate control activities such as mergers and acquisitions (M&A) at the global
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level has seen a significant change both in frequency of deals and in value of
transactions all over the world, especially after 2000 (UNCTAD, 2000). For instance,
number (value) of cross-border M&A transactions has markedly increased by 206
percent (875 percent) from 3,460 (US$98.38 billion) in 1990 to 10,576 (US$959.34
billion) in 2000, then risen to 12,199 (US$1,045 billion) in 2007, after dropped to 8,624
(US$348 75 billion) in 2013. In case of dynamic industries, we observe a similar trend
in sample sectors, namely, mining, quarrylng and petroleum, and information and
communication.” For mining, quarrying, and petroleum sector, number (value) of
cross-border inbound M&A deals has significantly increased from 204 (US$7 billion)
in 1990 to 1,026 (US$147.64 billion) in 2011, then turned down to 625 (US$60 billion) in
2013. For instance, in the crude petroleum and natural gas segment, Petronas
Carigali, a Canadian company acquired Progress Energy Resources for US$5.4
billion; Chinese CNOOC bought 100 percent shareholding rights in Nexen for US$19
billion; and OMV AG, an Austrian company acquired 19 percent of ownership stake
in Norway-based Statoil ASA-Gullfaks Field for US$3.2 billion. For information and
communication sector, number (value) of cross-border inbound M&A deals has
appreciably increased from 205 (US$11 billion) in 1990 to 1,806 (US$414 billion) in
2000, thereafter it has seen the rise and decline, and reached to 734 (US$31 billion) in
2013. For example, in the telephone communications segment, Japanese SoftBank
bought 78 percent of ownership stake in the US-based Sprint Nextel for US$21.6
billion (UNCTAD, 2013, 2014).

A close look at the market statistics, coupled with accessible literature on cross-border
M&A transactions, highlights two interesting observations. First, international deals in
oil and gas exploration and telecommunications industries are more likely to be high-
valuation transactions. At the same time, these industries are largely controlled by
government-owned enterprises in emerging economies such as China and India (Bruton
et al., 2015; Grossi et al., 2015; Peng et al., 2016). Since governments have more controlling
rights on market intermediation in capital-intensive industries such as oil and gas, high-
valuation deals tend to attract higher levels of government intervention and complicated
administrative procedures. For example, the deal between Chinese CNOOC and the
American Unocal abandoned due to political and regulatory issues (Wan and Wong,
2009). Likewise, Tingley ef al. (2015) report 12 percent of Chinese deals in the USA met
with political opposition. Thus, institutional environment of the host country plays a
major role in the completion likelihood of cross-border acquisition deals. Second, we find
cross-border transactions involving emerging economies often delay, litigate, or attract
government and political influence. For instance, Zhang et al. (2011) notice 32 percent
(210,183) of acquisition attempts abandoned during the period 1982-2009. Even more
interestingly, in case of outbound acquisitions by firms from emerging economies,
20 percent of Brazilian deals abandoned during the period 1992-2012, Russia 21 percent,
India 27 percent, China 35 percent, South Africa 19 percent, Indonesia 37 percent, Turkey
27 percent, and Mexico 14 percent (Popli and Kumar, 2015).

In strategy, international business and finance literatures, several researchers suggest
that not only deal- and firm-specific factors and home-host country bilateral trade relations,
but also host-country specific attributes such as quality of institutional and regulatory
framework, financial reporting and investor protection, macroeconomic indicators,
financial markets development, border tax policies, government and bureaucrat’s behavior,
political influence, geographic distance and cultural factors have different effects on the
completion likelihood of cross-border M&A deals (Alguacil et al, 2011; Blonigen, 1997;
Bris and Cabolis, 2008; di Giovanni, 2005; Erel et al, 2012; Ezeoha and Ogamba, 2010;
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Ferreira ef al., 2014a; Hebous ef al,, 2011; Huizinga and Voget, 2009; Hur et al, 2011; Lahiri
et al, 2014; Pablo, 2009; Patel, 2015; Rossi and Volpin, 2004; Scholes and Wolfson, 1990;
Schollhammer and Nigh, 1984, 1986; Uddin and Boateng, 2011). In recent years, some
studies have emphasized on economic nationalism and institutional role in approving
cross-border deals like direct investment, mergers, acquisitions, joint ventures, and private
equity proposals, particularly in emerging economies (Ferreira ef al., 2014b; Reis et al., 2013;
Serdar Dinc and Erel, 2013; Zhang and He, 2014).

However, although scholars have examined the cross-border M&A stream using
different theoretical lenses over the past two decades, they have overlooked the effects
of institutional environment, government intervention, and political influence in the
target country on the completion likelihood of cross-border M&A transactions
(Contractor et al., 2014; Lebedev et al., 2015; Singh, 2012; Stevens et al., 2016; Tingley
et al, 2015). In particular, emerging economies like Brazil, Russia, India, China, and
South Africa provide a unique setting for various reasons include testing extant theory
and building a new theory (Aureli, 2015; Hoskisson et al., 2000; Marquis and Raynard,
2015; Peng, 2012; Peng et al, 2008; Reddy, 2015a).

1.2 Research question

Motivated by the aforementioned contextual and theoretical discussions, we determine
to analyze three litigated cross-border acquisitions that hosted by Asian emerging
economy — India, such as Vodafone-Hutchison and Bharti Airte]l-MTN deals in the
telecommunications sector, and Vedanta-Cairn India deal in the oil and gas exploration
industry. Drawing upon Lucas’s (1990) highly debated question in the international
economics literature — why does not capital flow from rich to poor countries, this paper
answers the following research questions:

RQ1. How does host country’s weak financial markets and institutional framework
(e.g. open offers program, dual listing, and international taxation) affects the
completion likelihood of international acquisitions?

RQ2. Whether target country’s regulatory authorities erratic behavior and ruling
political party intervention have a negative impact on the success of foreign
M&A?

These unit-level questions contribute to the central argument of the thesis — why do
cross-border M&A deals that flow to emerging economies become delay or
abandoned?

To do so, we adopt qualitative case study method both for deep understanding of
deals happening in emerging economies and for adding new knowledge to the existing
literature on cross-border M&A completion. There are two strong reasons behind the
adoption of case study approach. First, accessible survey and industry-based studies
have suggested the dearth of qualitative case research in M&A literature (Capron and
Mitchell, 1997; Haleblian et al., 2009; Majumdar et al,, 2012). For example, Haleblian et al.
(2009) find that only 3 percent articles have used case method out of 167 papers
published during the period 1992-2007. A bibliometric analysis of the state of case
method in M&A research by Reddy (2015b) reports that 93 journal articles have
adopted case study research, in which 66 (27) articles examined developed (emerging)
economies, 44 (46) articles analyzed single case (multiple cases), 56 (25) articles collected
data from interview and archival sources (archival sources), and 50 percent of studies
performed case or cross-case analysis. Second, several social sciences and management
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scholars argue that although case research is limited to researcher quality, robustness
of results and generalization of findings, it is still an important mechanism to
investigate the phenomenon, contribute to existing theories, and develop a new theory
(Stake, 1994; Yin, 2003). In our research contexts, this method may offer better support
to perform a more in-depth analysis of underexplored and contemporary cases such as
abandoned, delayed, or litigated international takeover deals. Thus, the unit of analysis
and cross-case analysis of sample cases would benefit not only researchers in
management but also help managers participating in overseas deals, particularly refer
to dynamic industries such as oil and gas exploration, mining, pharmaceuticals, and
finance and banking. In so doing, the paper contributes to the completion likelihood of
publicly announced cross-border M&A transactions literature, on the one hand, and
Lucas paradox and institutional theory, on the other. We discuss our contributions in
more detail toward the end of the paper.

The remainder of this paper is organized as follows. Section 2 presents theoretical
protocol and review of the literature addressing cross-border M&A negotiations.
Section 3 describes research design that refers to multi-case approach, selection criteria,
and characteristics of sample cases. Section 4 discusses unit-level analysis of sample
cases. Section 5 illustrates a cross-case analysis of sample units. Section 6 discusses
contributions, implications for telecommunications, and extractive industries, and
limitations and future research directions. Finally, Section 7 concludes.

2. Theoretical framework and relevant literature

2.1 Theoretical protocol

A merger/acquisition occurs between two local firms is referred as a domestic merger,
because the transaction is closed within the territory of the country. Conversely, a
merger/acquisition occurs outside the territory of the country is defined as an offshore
deal (Hitt and Pisano, 2003). Comparing with local merger transactions, cross-border
deals are usually high-valuation negotiations and receive higher levels of regulatory
scrutiny as well as heightened media attention (Lebedev ef al, 2015). Given that cross-
border capital flows affect foreign exchange reserves of the home country and fiscal
income of the host country (UNCTAD, 2000), it is important to analyze the causes and
consequences of delayed and abandoned cross-border acquisition transactions
involving emerging economics such as India. Although the central research thesis
answers Lucas paradox and develops theoretical constructs rooted in Reddy’s (2015a)
Test-Tube case study research design, it leverages several theories propounded in
interdisciplinary literature such as industrial organization, economics, corporate
finance, strategy, international business, and sociology. According to Reddy’s (2015a)
thesis design, this paper is the second step of Test-Tube design, that is, unit-level case
analysis and cross-analysis. In short, the first step discusses case development using
archival sources, and third step suggests testing extant theory and developing new
theory. In the third step, Reddy et al (2015b) tests 17 management theories, and
proposes a new theory and develops some theoretical propositions — Farmers Fox
Theory. In brief, theories such as the theory of foreign direct investment, market
imperfections theory, transaction cost economics, internalization theory, OLI paradigm,
Uppsala theory of internationalization, deep-pockets lens, resource-based view,
resource dependence theory, competitive advantage theory, organizational learning
and learning-by-doing, bargaining power theory, information asymmetry theory,
agency theory, institutional theory, liability of foreignness, and market efficiency
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theory (see for a comprehensive review of theories: Reddy, 2014). Because our intention
is not to replicate those discussions (Reddy, 2014; Reddy et al, 2015b), we omit the
theoretical framework in this paper. Hence, we support case analysis and discussions
by referring to the most relevant previous research on M&A negotiation process.

2.2 Related cross-bovder M&A literature

In recent years, the success or failure of an international acquisition has attracted a
significant attention of scholars in strategy, international business, and corporate
finance. Thus, success or failure of the deal means “completion or incompletion of the
publicly announced acquisition,” “agreement or disagreement of the deal.” To the best
of our knowledge on M&A stream, there is a dearth of research on the completion
likelihood of M&A transactions across the world economy for reasons, including the
causes of abandoned negotiations, the determinants of failed takeovers, stock
performance around negotiation process, and the roles of top-level management team in
delayed or unsuccessful deals (except some recent studies, e.g. Caiazza and Pozzolo,
2016; Ngo and Susnjara, 2016; Muehlfeld et al, 2012). Although a large amount of
research has published on why M&A fail to create value to shareholders
(announcement returns) and fail to improve accounting performance (post-merger
stage) in corporate finance and strategy literatures (Asquith, 1983; Chang and Suk,
1998; De Bernardis and Giustiniano, 2015; McCann and Ackrill, 2015; Munjal and
Pereira, 2015; also see reviews by Ferreira et al, 2014b; Haleblian et al, 2009; Lebedev
et al, 2015; Marks and Mirvis, 2011; Martynova and Renneboog, 2008; Reddy, 2014;
Shimizu et al, 2004; Yaghoubi et al, 2016), there are hardly a few empirical/survey
studies that analyze abandoned deals or completion likelihood of M&A negotiations
(Dikova et al., 2010; Graebner et al., 2010; Muehlfeld et al, 2007, 2012; Ngo and Susnjara,
2016; Roos and Postma, 2016; Zhang et al, 2011). In fact, some recent literature-review
papers have confirmed the scant research in this particular stream — negotiation
process (Ahammad et al., 2016; Caiazza and Volpe, 2015; Friedman et al., 2015; Lee et al,
2014). To this end, we present a brief review of the related literature.

Broadly speaking, deal characteristics, firm-specific variables, industry benchmarks
and regulations, and country-level determinants have different effects on the
completion likelihood of domestic and overseas deals. According to literature, most
acquisitions fail to create a synergistic value to the acquiring firm shareholders in both
ex-ante and ex-post stages (Bansal, 2015; Galpin and Herndon, 2008; Haleblian ef al,
2009). For instance, 80 percent of M&A deals failed to create value to the shareholders,
in which 53 percent of transactions really destroyed the shareholder value (cf. Marks
and Mirvis, 2011, p. 162).

Acquisition agreements often fail due to lack of careful evaluation of the target firm,
paying a high premium for target, complex deal structure, newness of bidding firm
managers, uncertain prospects of the combined entity, and acquiring targets similar to
competitors (Bargeron et al., 2014; Calandro, 2011; Epstein, 2005). In some instances,
failures happen because of communication bottlenecks (Grantham, 2007), and uncheck
operational due diligence issues (Morrison et al, 2008). Specially, Zhang et al. (2011,
p. 226) suggest that “target management resistance to acquisition bids, managerial
ownership, target size, deal structure [...] and the level of bid premiums offered in
takeovers and ownership structure determine the end results of acquisition attempts.”
A recent empirical study by Tingley et al (2015) find that a significant number of
Chinese cross-border acquisition transactions in the USA severely delayed and
abandoned due to complicated regulatory procedures driven by opposition from the
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ruling political party. These observations indicate the effects of regulatory framework
and political intervention in the host country on the success of international
acquisitions in recent years, especially aftermath of the global financial crisis.

We find three interesting studies that examine a failed international telecom merger
in the Scandinavian region (Fang et al, 2004; Meyer and Altenborg, 2007, 2008). They
analyze the failed merger between Telia in Sweden and Telenor in Norway. The merger
proposal called-off after 11 months of the public announcement. They find: first,
disintegrating factors (e.g. distributive equality, operationalization of the equality
principle, integrative equality, and a mix of equality) were strong, because the merger
involving two state-owned firms of unequal size; second, strategies adopted by
merging firms found to be incompatible or unsuited, in which “it is not feasible for the
merged corporation to choose both strategies simultaneously” (Meyer and Altenborg,
2008, p. 510); third, merging firms acquisition strategies were influenced by pre-merger
strategies; and fourth, merger also intervened by both countries’ national political
behavior and governance structures. Fang et al (2004, pp. 591-592) mention three
important reasons behind the failure: lack of personal trust between merging parties in
the middle and later phase of deal making, both parties were wrong about estimating
potential complexities and cultural differences, and both countries national relations
illustrated as “big brother vs little brother” syndrome. Also, it is highlighted that
“historical sentiments, feelings and emotions, if not handled well, can cause fatal
damage to cross-cultural business ventures” (Fang ef al., 2004, p. 573). In addition, we
also notice an interesting oil deal among developed and developing countries in 2005,
that 1s, abandoned deal between CNOOC in China and Unocal in the USA (Wan and
Wong, 2009). The authors suggest that takeover negotiations were abandoned due to
political intervention. The takeover announcement also affected other companies in the
US-oil industry, in which they notice a significant decline in market value of
non-merging oil companies. Thus, stock prices of non-merging companies fell
“In anticipation of a lower future takeover probability and expected takeover premium”
(Wan and Wong, 2009, p. 454). In the similar context, Tingley ef al (2015) show that
several Chinese deals in the USA called-off due to higher levels of opposition from the
ruling political party and complicated merger procedures.

With regard to announcement returns, Neuhauser ef al (2011) analyze stock
performance of the target firm involving failed acquisition attempts (merger cancellations
and three types of takeover failures: greenmail, simple withdraw, and share repurchase)
for a sample of 530 transactions during the period 1978-2004. They find positive
abnormal returns on acquisition announcement, but negative returns on both “during the
interim period and failure announcement.” Target firm shareholders received significant
higher abnormal returns around the acquisition announcement that later canceled due to
voluntary withdrawal or share repurchases compared to acquisition attempts that later
failed because of a canceled merger or greenmail. Interestingly, canceled takeover
attempts offered positive returns to the target shareholders. Bargeron ef al (2014)
examine bidder returns around disagreement over mergers for 623 transactions between
1996 and 2006. They reveal an inverse relation between bidder returns and information
uncertainty regarding deal disagreement, while notice a significant relation among
announcement returns and chances of deal completion when such returns are more
informative to bidders. In case of successful acquisitions, Duncan and Mtar (2006)
analyze the international deal between FirstGroup of UK and Ryder of the USA in the
transport business, suggesting that prior international acquisition experience of
acquiring firm has a positive relationship with subsequent acquisition success. Hence,
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higher post-merger value is more likely expected when acquiring firm considers strategic
fit, cultural fit, and integration aspects.

For M&A in telecommunications industry, accessible literature suggests that
consolidation strategies such as acquisitions fail to produce significant returns to
acquirer shareholders around the announcement, and have an insignificant effect on
post-merger financial performance (Capron and Mitchell, 1997; Majumdar ef al, 2012;
Park et al,, 2002; Trillas, 2002; Wilcox et al., 2001). For M&A in oil and gas industry, a
few studies examine antecedents, motives, valuation effects, and announcement
returns using case materials and archival sources, suggesting that although upstream
and downstream deals have significant positive effects on bidder’s market valuation,
overhead cost-control and post-merger accounting performance, the industry is largely
influenced by global crude oil price shocks and the changing dynamics of geopolitical
trade relations. Albeit it is suggested that unrelated diversification oil deals produce
negative returns to bidder shareholders around the announcement (Gupta, 2016; Ng
and Cox, 2016; Ng and Donker, 2013; Weston ef al., 1999).

In sum, the completion likelihood of cross-border acquisition transaction between
target and bidder is not only influenced by firm- and deal-specific factors, but also
determined by national characteristics such as economic, regulatory, political, and cultural
environment. Notwithstanding, experience of acquiring firm managers, involvement of
senior managers (Epstein, 2005), prior deal experience, and association with host country
government through a local player have positive impacts on the success of foreign
acquisitions (Abdi and Aulakh, 2012; Dikova et al, 2010; Muehlfeld et al,, 2012).

3. Research design: a multi-case study

Case study method is a legitimate tool in qualitative research, which aims to perform an
in-depth analysis on a single unit or multiple units. Qualitative researchers suggest that
case study method recommends two directions, namely, to answer “why and how”
questions, and to build new theory from the substantial evidences (Stake, 1994; Yin,
2003). For instance, recent studies have used the case research method for various tasks
and thereby blended the analysis using not only primary data but also linking with the
secondary data (media texts) (e.g. Babié ef al, 2014; Child and Tsai, 2005; Geppert et al,
2013; Halsall, 2008; Kim and Lu, 2013; Riad and Vaara, 2011; Serdar Dinc and Erel,
2013; Reddy, 2015b; Tienari ef al, 2003; Vandenberghe, 2011; Wan, 2014; Wan and
Wong, 2009). Some studies discuss case analysis based on published cases (Conklin,
2005). Specially, Ambrosini et al. (2010) propose a framework of using teaching case
studies in management research.

We thus adopt multi-case study approach to perform unit-level analysis and cross-
case analysis of sample cases. Scholars suggest that relevance rather than
representativeness is the criterion for case selection in qualitative case research
settings (Stake, 1994; Yin, 2003). Following Reddy’s (2015a) Test-Tube case research
design, we choose three cases based on the following selection criteria. In brief, Test-
Tube typology consists of 11 guidelines, namely, case development, case selection,
relatedness and pattern matching, case analysis, cross-case analysis, theoretical
constructs, pre-testing and development, adjusting theoretical constructs, theory
testing, building theory and testable propositions, and suggesting strategic swap
model. A case should meet all six rules, to be included in our sample units. First, the
deal or transaction should be a cross-border inbound acquisition, in which acquiring
firm has shown interest to merge with an Indian local company, or to buy at least
25 percent of equity stake in the Indian local company. Second, both acquiring firm and
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target entity should be publicly traded stocks where the registered office is located, and
the stocks should have a fair- trading for at least two years before the acquisition
announcement. Third, neither acquirer nor target has a dispute (e.g. tax evasion) with
the Indian tax department for at least three years before the acquisition announcement.
Fourth, acquiring firm’s representative country must have friendly relations with India
for at least ten years before the acquisition announcement. Fifth, the deal or transaction
value should be US$5 billion or more, and the method of payment can be cash, stock, or
a mixed arrangement. Finally, yet importantly, the announced deal should be a long-
time delayed, broken, and/or litigated transaction because of forced regulatory or
political intervention. The issue can be a dual listing, corporate ownership, open offers,
deal structure (e.g. foreign exchange issue), and international taxation.

3.1 Unit of analysis and characteristics of sample cases

The number of sample cases in our case research is three. The basic unit of analysis
aims to capture the causes behind “delayed and unsuccessful cross-border acquisitions
in emerging economies setting.” Thus, cross-border inbound cases connected to host
country-India are: first, Vodafone acquisition of Hutchison for US$11.2 billion in 2007
(Reddy et al,, 2014); second, abandoned cross-border merger between Bharti Airtel and
MTN for US$23 billion in 2008-2009 (Reddy et al., 2012); and third, Vedanta Resources
acquisition of Cairn India for US$8.67 billion in 2010-2011 (Nangia et al., 2011). In short,
two cases represent the telecommunications industry and the remaining case comes
from the oil and gas exploration industry. To note, all cases are part of the doctoral
research and developed using archival sources such as annual reports, media texts, and
regulatory updates (see “case study protocol” Reddy ef al, 2015b).

The major characteristics of sample cases include — first, deal relates to
telecommunications business, acquirer: Vodafone, target: Hutchison, and the deal has
been litigated due to capital gains taxes connected to the host country-India; second,
deal relates to telecommunications business, which is an abandoned deal between
Indian-based Bharti Airtel and South African-based MTN group. The transaction is a
“cross-border merger,” in which both companies offer services in two countries by
cross (dual) listing in the given economic settings; and third, case relates to the energy
sector, in which UK-registered Vedanta Resources has acquired UK-based Cairn
Energy’s equity ownership in the Indian-listed Cairn India Limited. The deal initially
started in August 2010, but delayed and finally completed in December 2011 after
obtaining all approvals from the concerned ministry and regulatory authorities.

4. Analysis of sample cases

Case analysis is an important step in case research method across the interdisciplinary
literature (Yin, 2003). We discuss each sample case for reasons, including the strategic
motives of the deal, determinants of the transaction, and stock price reaction around
acquisition announcement. In particular, we try to blend cross-border M&A literature
with case findings, and improve the understanding and knowledge of international
deals involving emerging economies.

4.1 Analysis of Vodafone-Hutchison case

We analyze the case from two basic questions — “why” and “how” — in the given
research environment. When alternative forms of foreign investment are available, why
did Vodafone intend to acquire Hutchison equity stake in CGP Investments as an entry
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into the Indian market. It does not simply the motive of acquisition, but it attempts to
look up what other strategic financial synergies.

4.1.1 Strategic motives of the acquisition. In international business and strategic
management literatures, researchers have highlighted the progress and potential of
emerging economies, and opportunities for theory building research (Hoskisson et al,
2000). In this vein, India is one of the Asian continental countries, which is a constituent
of the emerging markets group. Indian market offers a great deal of market
opportunities and invites multinational companies to invest in the country for both
economic progress and financial integration with the world economy. Two notable
incidents support this, first, the 1991 new economic policy reforms, and second the
contribution of the service sector to the economy, largely information technology
industry (Reddy ef al, 2011, 2015a). In particular, the market that has a significant
potential and higher growth in the service sector is telecom business (at the time of
Vodafone acquisition; also see the Appendix, for telecom market indicators).
Regarding investment channel, a foreign firm can invest in India through direct
investment (including acquisitions) or automatic investment route (a central bank’s
permission is required).

Vodafone is one of the fastest growing telecom companies in all European markets,
which has a great source of networks and alliances with other telecom companies.
In fact, Hutchison Whampoa and Vodafone are large players in this industry and both
are “flagship firms,” in which they usually co-ordinate investment and operational
activities of other companies within their business network (Whalley, 2004).
Importantly, Vodafone has prior acquisition experience in the international telecom
market. For instance, the takeover of German telecom “Mannesmann” by Vodafone in
1999 had also faced serious issues relating to the valuation of shares and premium.
This “also became the subject of political debate and attempts at political intervention
in Germany” (Halsall, 2008, p. 788). Thus, Vodafone’s portfolio and strategic choices
gives in an impression as to offer services across the world and become a global giant
in the telecom market.

Moreover, Vodafone is the most technologically advanced company compared to
domestic rivals such as Bharti Airtel, Reliance, BSNL, and Idea. While Hutchison
Whampoa Limited (HWL) almost retained their original investment and aimed to grasp
the infrastructure projects (e.g. shipping) in the global market. With this, one might
agree that HWL aimed to build their business value by making more investments in the
global infrastructure projects. At the same time, Vodafone wish to enter the Indian
market. Based on their previous alliance experience in the telecom business in
European markets and following India’s border-crossing investment and taxation laws,
Vodafone viewed that acquiring HWL equity stake in CGP Investments is likely to be a
better option while not losing the corporate gains tax on cash acquisition. Overall,
strategic motives of Vodafone acquisition of Hutchison’s equity stake include enter into
the world’s second largest untapped telecom market of India, increase market share by
offering international services, gain competitive advantage over domestic rivals, and
expand into other Eurasian untapped markets through developing Indian-entity as a
wholly owned subsidiary. As a result, Vodafone’s market value and brand value may
improve significantly over the period (Figure 1).

However, we argue that “saving or escaping capital gains tax” is not the motive of
entry into India when compared with the Vodafone’s prior high-value acquisition of
Mannesmann. One may infer that Vodafone obtained tax advantage due to their
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Figure 1.
Strategic motives
of Vodafone
acquisition of
Hutchison’s
equity stake
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(or, their advisors) critical analysis of Indian overseas investment laws and Indian-
based legal advisors, of course, the chief executive officer is an Indian origin. Further,
Vodafone’s previous experience in overseas deal making really helped the company
officials to overcome entry-mode barriers in developing countries and reach the
conclusion of the deal. We would support the latter streak to organizational learning
theory: learning-by-doing and learning from prior acquisition experience (Collins ef al,
2009; Francis et al., 2014; Lin et al.,, 2009). For instance, Collins ef al. (2009), and Meschi
and Métais (2013) find that previous acquisition experience has a positive effect on the
completion likelihood of overseas deals and such experience usually influenced by
company’s overseas lookup/establishment.

4.1.2 Reasons behind the tax-litigated deal. This section is an extension of our earlier
discussions (Reddy et al, 2014, pp. 60-61). At the outset, it is important to note that
multinational companies, because of their size and international connections, have certain
flexibility for escaping regulations imposed in one country (Hymer, 1970, p. 447).
For example, international taxation has been a significant determinant in cross-border
mergers such as Daimler of Germany with Chrysler of the USA in 1998. It is because
“the exemption from taxation by Germany of dividend income from abroad in
contrast to the US system of worldwide taxation was one of the main reasons for
locating the parent firm of Daimler-Chrysler in Germany” (Huizinga and Voget, 2009,
pp. 1217-1218).

We therefore discuss major reasons behind the tax-litigated deal (Figure 2). First, since
a cross-border acquisition occurs between two countries, it is worth to explore if the
acquisition is a direct (withholding tax) or indirect (no tax liability) transaction. It is
because direct international investment has a direct effect on the balance of payments of
home and target countries (UNCTAD, 2000). At the same time, target country
government usually levies capital gains tax on the transfer of ownership rights when a
transaction happens within the territory of the target country. However, target country
government does not hold any defensive rights to levy tax on the acquisition when a
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transaction happens outside the territory of the target country (Reddy ef al, 2014). In the
context, one may pose a question, how an acquisition does occurs and provides
ownership and controlling rights to acquirer. Yes, there are tax haven countries in the
world market for corporate control, in which they offer numerous tax and legal benefits
to multinational companies (Peng and Parente, 2012). In the case, since Cayman Islands is
a tax haven country and has bilateral tax treaties with several countries including India,
Vodafone has acquired Hutchison’s 100 percent equity stake in Cayman Islands based
CGP Investments through its subsidiary registered in the Netherlands. While CGP
Investments has a direct ownership stake in the Indian-registered joint venture —
Hutchison-Essar Limited. Thus, this transaction is an indirect acquisition because it has
occurred outside the territory of India, that is, between two independent subsidiaries
registered in two different countries. The deal was announced in February 2007.

Second, since India is a democratic country and influenced by the British Planning,
it has adopted several regulations and legal proceedings from developed economies.
Although Indian policy makers have implemented a number of liberalization policies
and improved the administrative systems in government departments, they have
overlooked some important laws relating to foreign direct investment and cross-border
taxes. Notwithstanding, Indian tax department has investigated the Vodafone market
entry and proceeded against Vodafone by filing a petition in the state-level jurisdiction,
that is, Bombay High Court (BHC). After several rounds of discussions (point and
counterpoint) between tax department and Vodafone in the BHC, the hearings
suggested in favor of the tax department that Vodafone is liable to pay capital gains
tax, arguing that the acquisition is a withholding tax transaction. Then, Vodafone
challenged the BHC’s hearings in the Supreme Court of India (SC), which is an apex
jurisdiction of the country. Collectively, from tax department investigation to
Vodafone’s appeal and explanations in the SC took more than three years.

Third, the deal litigated due to long-time delay in court hearings and lengthy
administrative procedures and filings. On January 12, 2012, SC declared in a final
hearing that Vodafone-Hutchison acquisition is an indirect acquisition and the book of
tax laws does not suggests the tax department to levy capital gains tax. Altogether, the
experience of acquiring potential targets in countries such as India sends contradicting
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Figure 3.
Vodafone stock
returns around the
announcement

indications to other large multinational companies in developed countries such as the
USA and the UK. This case hence is an important lesson for top-level managers
involving in strategic growth choices such as M&A, and policy makers administering
foreign investment and tax procedures.

Herewith, we provide a special acknowledgment to the Vodafone’s management and
their patience during several rounds of proceedings at the state-level court and the apex
court. The problem is not related to the laws or regulations but it is highly related to the
implementation of such rules and regulations at times driven by political intervention
and inefficient bureaucratic administration. In the context, our argument is
straightforward, when the existing law or book of law is inappropriate to justify or
to judge the given case, why should Vodafone pay the corporate gains tax. We contend
that the actions or behavior of various ministries (e.g. department of revenue)
influenced or supported by politicking for seeking self-benefits from Vodafone in the
form of bribe or corruption. Even it might be a case where a competitor or a group of
competitors in the telecom business influences the government to take advantage of the
market capabilities if Vodafone continue to litigate in the jurisdiction.

On the other hand, Hutchison’s investment motive in India supports the Edgeworth
box theory, where remitting profits are higher than the capital invested in the host
country (Wang ef al., 2007). In Whalley and Curwen (2012, p. 29), the authors argue that
HTIL could have represented a loss in 2007 if no sale of its 100 percent equity interest in
CGP Investments to Vodafone. They also state that HTIL invested roughly US$2.6
billion in India since 1995. In this regard, one may estimate that Li Ka-Shing has
markedly gained about US$8.3 billion for the period of Hutchison presence in India
during 1995-2006 (cf. Reddy et al, 2014).

4.1.3 Stock price reaction to the announcement. In the financial economics literature,
researchers examine stock returns around the merger or acquisition announcement
using event study method (Brown and Warner, 1985; Fama et al,, 1969). Following this,
we compute stock (Vodafone) and market (London Stock Exchange’s FTSE-100)
returns around the two incidents: deal announcement and after winning the case
(Figures 3-4). We define the window period as ten days before and after the incident
(=10, +10). According to media reports, Vodafone formally announced to buy
Hutchison equity stake on February 12, 2007. In Figure 3, we notice that Vodafone
shareholders received higher returns on the announcement day, in which the stock has
gained by 1.34 percent than previous day, but the market returns declined by
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0.46 percent, and therefore, abnormal returns to be 1.80 percent. Surprisingly, the stock
has shown negative returns before and after the announcement (0.83, 0.83 percent),
while market returns show a positive return by 0.57 and 0.45 percent. One may argue
that shareholders perceive the benefit of Vodafone’s acquisition strategy of entering the
untapped telecom market of India. Thus, Vodafone’s acquisition plan has created
significant abnormal returns to their shareholders on the announcement. From the
Figure 4, one may suggest that winning the tax plea in the Indian jurisdiction has
insignificant effect on stock returns on the day when the SC declared the judgment in
favor of Vodafone (January 12, 2012). Albeit the stock crashed by 2.51 percent after the
immediate announcement day, that is January 13, 2012, the decline in stock was not due
to the latter reason, but might be the effect of other financial restructuring news.
Overall, Vodafone shareholders received significant returns on the announcement day,
but not on the day when Vodafone won the tax plea case. Therefore, new information
regarding firm'’s strategic investments has a positive impact on the stock performance,
which supports the “semi-strong” market efficiency (Fama, 1970).

4.2 Analysis of Bharti Airtel-MTN deal

As discussed in the method section, we analyze this case based on case development
(Reddy et al., 2012). In addition, we follow the case updates since the deal announcement
and its appearance in the national media particularly finance print media. Bharti Airtel
is a flagship telecom company of the Bharti Group based in India, has failed in twofold
negotiations with South African-based telecom market leader MTN, thus to create a
cross-border merger. In other words, the abandoned Bharti Airtel-MTN merger intends
to do business in both the countries by making a compulsory norm, that is, dual listing.
The case analysis includes strategic motives of the cross-border merger, reasons
behind the abandoned negotiations, and stock reaction around the merger
announcement.

4.2.1 Strategic motives of the cross-border merger. We analyze motives of the
abandoned cross-country merger deal from the view of two organizations. On the one
hand, Bharti Airtel is the market leader in the Indian telecom market, which has a
significant market share and market value. It is one of the reputed business groups in
India controlled by family ownership. The company has some experience in making
domestic deals success with sufficient financial resources. The top-level management
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Figure 5.
Synergies of the
Bharti Airtel- MTN
deal (if successfully
completed)

aims to put the Bharti Airtel as one of the leading telecom company in the world’s
league tables by internationalizing their operations in low-end markets like Africa,
South Asia, and Middle East countries. To our knowledge, the management of Bharti
Airtel has chosen “acquisition strategy” as a better growth option compared to
greenfield strategy. In the literature, several scholars suggest that acquisitions provide
immediate ownership and controlling rights over target resources and capabilities, and
create superior value to shareholders (Haleblian ef al, 2009; Martynova and Renneboog,
2008; Yaghoubi et al, 2016). One may pose a question regarding the market selection,
why did the company choose Africa as a potential investment. Given that developed
markets have reached the saturation stage in telecommunications, many USA and UK
multinationals have planned to grasp the market opportunities in low-end or
developing markets. Thus, South Africa is one of the constituent in the emerging
economies group, which is a growing market and invites potential players in the
business. Thus, Bharti Airtel has chosen African market due to pertinent business
opportunities in the telecom market, hoping Africans would respond positively to the
company services after the merger.

On the other hand, MTN Group is largely controlled by government ownership, and its
administration is influenced by western management theories and practices. The
company offers services across major African countries at par with international
competitors like Vodafone, AT&T, Hutchison, etc. A fact is that MTN Group is a much
larger company than that of Bharti Airtel in terms of revenues and cash flows. MTN
mntends to expand globally by choosing “acquisition option” as a value creation strategy
among other foreign market-entry modes, and their decision “to merge with Bharti Airtel”
is driven by previous- and ongoing-economic relations between India and South Africa.
Overall, the strong motive of the abandoned merger is to expand into untapped telecom
markets by cross-listing, thus to gain a significant regional market share in both countries.

In addition, we discuss some synergies of the transaction (if the deal successfully
completed in the second innings). The synergies may include financial, marketing,
operational, and technological aspects (Figure 5). The new dual-listing entity
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“Bharti Airte]l-MTN” in India and “MTN-Bharti Airtel” in South Africa would improve
the business value in terms of revenues, market capitalization, and slack resources. The
deal would have created higher value or abnormal returns to the shareholders of both
companies around the merger announcement. It would have expanded into new
markets in South Asia and the Middle East through greenfield and acquisition modes.
As a result, the cost of services likely decreases due to market integration that leads to
enhance the cost-leadership, which also improves the average revenue per user.
Regarding marketing synergies, the new entity would gain higher market share both
by integrating various international services and by offering services in other markets.
It would have supported by the advanced technological features and operational
strategies (e.g. expand into telecom equipment market). Both technology and
operational strategies would have positive effects on the customer service, customer
satisfaction, customer retention, cost reduction, and brand reputation. Thus, the
combined ownership, administration, and expertise would focus on network and
service quality that lead to build a global giant in the telecom business.

4.2.2 Reasons belund the abandoned cross-border merger. According to cross-border
M&A literature, internal factors (firm- and deal-specific) and external factors (country-
level factors) determine the success of cross-border deals. We present our systemic case
analysis by tying the connection between extant literature and case description. The
reasons behind the unsuccessful cross-border merger include firm-specific factors
(status of the company, ownership structure, and previous acquisition experience),
deal-specific factors (deal structure, deal type, payment mode, advisors to the deal, and
their experience), and external factors (institutional issues, political issues, legal issues,
and socio-cultural differences) (see Figure 6).

Firm-specific determinants. Bharti Airtel is incorporated as an Indian company and
listed on the country’s leading stock exchanges. The company does not offer any
services outside the country and does not have an international outlook (prior to this
deal). Whereas MTN Group is incorporated as a South African company, which has an
international outlook due to its widespread services and operations in the African
region and technology integration. In the context, we argue that a firm with some
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Reasons behind the
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international experience may actively participate in overseas deals without making
further delays compared to average deal-making time. First, Bharti Airtel (MTN Group)
1s largely controlled by family-owned ownership (government-owned). We contend that
ownership structure has played a key role in making the deal unsuccessful. For the
reason that, after the merger, ownership in the dual listing firm will be in a different
form compared to the previous status as it was in unmerged firm and this issue may
lead to create agency conflicts (e.g. Indian managers vs South African owners, South
African managers vs Indian owners).

Second, Bharti Airtel does not have any international deal-making experience, but it
has some acquisition experience in domestic deals featuring lower bids. MTN has an
international outlook, but it does not hold significant acquisition experiences. We
therefore agree with the scholars’ evidences that previous acquisition experience in
overseas deal making has a positive impact on deal completion (Collins ef al, 2009;
Francis et al., 2014; Meschi and Métais, 2013). For instance, Collins et al. (2009) suggest
that prior foreign deal experience is a significant predictor of subsequent overseas
acquisitions than prior domestic acquisition experience. For Zhu (2011), overseas deals
require managerial skills and expertise to control the firm internationalization process.
Further, acquiring firm’s economic value, availability of free cash flows ,and market
potential affect firm’s strategic decisions to engage in overseas acquisitions (Gonzalez
et al, 1997). Third, although it is not our primary objective to evaluate the financial
performance, we find that both companies show adequate cash reserves and good
financial indicators in their annual reports before the merger negotiations. Fourth,
managers who participated in two negotiation innings and their skills, expertise, and
prior international experience in deal making influence the completion likelihood of the
deal. Collectively, firm’s ownership pattern, lack of prior international deal experience,
lack of global outlook, and lack of managerial skills and expertise are firm-related
issues of the abandoned cross-border merger.

Deal-specific determinants. Extant literature suggests that deal characteristics also
determine the deal completion or incompletion. We find some studies that examine
deal-specific factors influencing announcement returns, but not find studies that
investigate the status of deal, negotiation process, or merger process. For Haleblian
et al (2009), deal success not only depends upon firm-specific factors like size, financial
performance, and acquirer experience but also influences by deal-specific factors like
payment method, number of bids, deal size, and deal structure. We therefore discuss
the case by linking various deal characteristics such as deal structure, deal type,
payment mode, and advisors to the deal, and their experience. First, Bharti Airtel- MTN
deal structure is largely confused and dominated by the “importance of ownership
rights” that created an institutional dichotomy “dual listing.” As a result, payment
method has affected both by stock transfer and by cash payment, together estimated
the deal value over US$23 billion. Since the transaction is a high-valuation deal, it has a
significant impact on foreign exchange reserves of the country.

Second, we question if M&A advisors really utilize their skills and expertise in deal
making or building cross-border deal structures. As mentioned in the case, Standard
Chartered and Barclays advised Bharti Airtel, while Bank of America Merrill Lynch
and Deutsche Bank advised MTN Group. A notable fact is that all advisory firms have
remarkable international experience in overseas deals ranging from private equity to
joint ventures and acquisitions. They are highly reputed advisors operate
internationally, have expertise in high-valuation deals in developed markets
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(Lowinski et al, 2004). However, advisory firms do not have significant previous
experience in deal making in emerging economies like India and South Africa. In the
context, one may comment that lack of experience in deal making, which linking
emerging economies adversely affects the success of the deal. Also, it is a challenging
point that M&A advisors could not materialize the deal even in the second innings after
knowing their mistakes in the first innings. In sum, we argue that deal-specific factors
play a crucial role in cross-border merger/acquisition completion.

External factors. Several studies analyze the determinants of cross-border M&A in
different economic settings, suggesting that country-specific factors such as economic
and financial market indicators, institutional framework, political factors, corruption
levels, geographical factors, and cultural factors have different effects on the
completion likelihood of cross-border acquisition transactions (Akhigbe ef al, 2004;
Alguacil et al, 2011; di Giovanni, 2005; Erel et al, 2012; Ferreira et al., 2014a; Pablo,
2009; Reis et al., 2013; Serdar Dinc and Erel 2013; Zhang et al., 2011). For example, Rossi
and Volpin (2004), and Bris and Cabolis (2008) suggest that acquisition transactions are
likely to be more in countries with better accounting standards and stronger investor
protection. A close look at the literature explored in emerging economies highlight that
firm- and deal-specific factors do not affect all announced deals, but county-level
determinants affect the success of inbound and outbound deals, especially pre-
completion phase of the M&A deal (Contractor et al,, 2014; Lahiri et al, 2014; Zhang
et al, 2011). This indicates that owners and managers should give more priority to
institutional characteristics (e.g. regulatory framework, roles of government, cultural
issues) to make more deals successful.

In the given case, Bharti Airtel- MTN cross-country M&A deal has been abandoned
because of two country-level determinants, namely, institutional factors such as laws
and regulations related to M&A, and political factors such as bureaucratic
administration. First, every country defines their own institutional rules and
regulations relating to domestic and foreign inbound/outbound investments.
Scholars argue that host country governments usually restrict foreign inbound
investments to protect domestic owners and to control the market prices (Shimizu ef al,
2004; Zhang and He, 2014). For instance, a country like India does not update or
improve the institutional regulations due to higher levels of political pressure and lack
of expertise in policy strategies. This dichotomous behavior not only adversely affects
inbound deals but also persuades domestic multinationals to make outbound
investments in less regulated countries by escaping home country restrictions as well
as finding home country institutional weaknesses (Peng and Parente, 2012). In Witt and
Lewin (2007), the authors argue that emerging economies firms invest in other
countries as an escape response to home country institutional constraints. For instance,
Bharti Airtel has expanded into African market by acquiring Kuwait-based Zain
Telecom’s Nigerian subsidiary operations for US$10 billion in 2010. The key
institutional dichotomous law is “dual listing” (dual listing or cross-listing is a process
by which a company would be allowed to list and trade on the stock exchanges in two
different countries). This decision indeed influences ownership structure and scope of
the combined entity (e.g. Peng and Su, 2014). Deal structure also faces serious
contemplations, including the stock transfer in the form of global depository/American
depository receipts and cash payment. Many countries do not allow companies to list
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and trade simultaneously on two different country stock exchanges. To our knowledge,
for instance, USA allows such deals with cross-listing due to its developed financial
markets in terms of size, technology, and control mechanisms. To overcome this
dichotomy in emerging economies, Bharti Airtel or MTN could have materialized the
deal either by making a strategic joint venture (shared ownership) or by creating a
wholly owned subsidiary (full ownership).

Second, we wish to comment on political factors associated with the deal process.
In short, the deal announced first time on May 6, 2008, then called-off after 19 days, that
is May 25. Thereafter, they re-participated in the second innings on May 26, 2009,
extended until August to September, and then finally canceled the deal on September
30 without making plans for further attempts. The deal has been abandoned due to not
only institutional regime but also ruling political party intervention and erratic
behavior of bureaucratic administration. This supports the construct that host
country’s higher levels of political intervention and weak institutional environment
have detrimental effects on the success of cross-border takeovers (Zhang ef al, 2011,
Zhang and He, 2014). For instance, the proposed deal between CNOOC of China and
Unocal of the USA abandoned due to political barriers (Wan and Wong, 2009).
Specially, host country government corruption has a negative effect on cross-border
inward capital flows (Barbopoulos et al., 2014).

Third, some researchers find that even mergers between countries with similar
economic development abandoned due to national cultural differences (Fang et al,
2004; Geppert et al., 2013; Meyer and Altenborg, 2007, 2008; Reus, 2012). In this case,
there are significant national cultural differences between India and South Africa. If
national cultural issue was the main argument, the proposed negotiations might have
broken in the first innings, that is May 2008. A recent study by Serdar Dinc and Erel
(2013) argue that “nationalism in mergers is more likely to be motivated by sociological
and political reasons than economic ones.” Therefore, host country regulations, foreign
policies, bilateral trade relations, and economic progress of the host country are crucial
for acquiring firm managers to conduct overseas deals successfully in emerging
economies like India and China (Zhang and He, 2014).

In addition, we argue that the deal has canceled due to operationalization of the
equality principle (Meyer and Altenborg, 2007), and lack of careful evaluation of due
diligence issues such as financial and organizational factors (Epstein, 2005).
A counterpoint is that Bharti Airte]l- MTN deal abandoned as similar to the canceled
deal between two Scandinavian telecom companies, Telia of Sweden, and Telenor of
Norway in 2001 (Meyer and Altenborg, 2007, 2008). Likewise, the acquisition of
German telecom company Mannesmann by Vodafone and British subsidiary Rover by
German automobile firm BMW resulted “not just as business disputes [...], but as part
of a wider conflict between different models of capitalism that responsible for two
countries” (Halsall, 2008, pp. 787-788).

4.2.3 Stock price reaction to the announcement. We compute stock returns around
the announcement for three incidents: first innings, second innings, and deal
abandonment (Figures 7-9). We examine stock (Bharti Airtel) and market (National
Stock Exchange’s CNX Nifty) returns during the event widow, that is, ten days before
and after the announcement (—10, +10). First, from Figure 7, one may perceive that
Bharti Airtel and MTN initiated negotiations first time on May 6, 2008. The stock crashed
by 5.32 percent on the announcement day, which is higher than the decline in market
returns about 0.92 percent. Importantly, the stock has shown negative returns on the day
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before and after the announcement (0.70, 3.57 percent), while the stock price rose by 1.60
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Figure 10.
Strategic motives of
Vedanta acquisition
of Cairn India

day, which is higher than the decline in market returns 2.85 percent (Figure 8). It infers
that Bharti Airtel shareholders are not willing to accept the offer or the decision taken by
the board. This supports the agency theory that manager’s individual decisions at the
expense of shareholders funds leads to agency conflicts between owners and managers
(Jensen and Meckling, 1976). Third, when the deal abandoned on September 30, 2009,
Bharti Airtel stock has raised surprisingly by 3.90 percent on October 1, 2009, which is
the day after the announcement (Figure 9). It indicates that Bharti Airtel shareholders
have benefited on the day immediate to the announcement effect, that is, “negotiations
called-off.” This result supports the empirical findings by Neuhauser ef al (2011) that
canceled takeover attempts produce positive returns to the target shareholders. In our
view, both companies might have decided to cancel the deal after the market closing time
on September 30, but the actual performance has reflected on October 1. Overall, the
behavior of Bharti Airtel stock supports the “strong” market efficiency (Fama, 1970).

4.3 Analysis of Vedanta-Cairn India deal
Multinational companies from developed and emerging economies participating in
cross-border M&A transactions should pay more attention to due diligence: pre-
emptive rights, contract dues, contingent payments, and country-specific issues:
institutional guidelines and legal procedures, and political and government
interventions. It is because they have a significant impact on the completion
likelihood of border-crossing deals (Dikova et al., 2010; Zhang et al., 2011). A possible
merger depends upon the belief and willingness of both the entities that would make
the deal successful or unsuccessful. In the context, we argue that Vedanta-Cairn India
deal has been delayed (later completed) due to institutional regime relating to open
offers and ownership choice, political factors, bureaucratic erratic behavior, and due
diligence issues. Captivating this, our case analysis sheds light on the strategic motives
of the acquisition, reasons behind the delayed deal, and stock price reaction around the
announcement. A protocol is that we analyze the case based on case development
(Nangia et al., 2011) and observations through media texts around the announcement,
and support our findings by citing relevant literature on cross-border acquisitions.
4.3.1 Strategic motives of the acquisition. The key motives of conglomerate
acquisition include business diversification, location experience, new market
opportunities, and overall business value (Figure 10).

F Business :
i diversification
Business
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Business diversification. The prime motive of Vedanta acquisition of Cairn Energy
stake in Cairn India is conglomerate diversification, thus to create a leading
international group in the businesses of core sectors like mining, aluminum, iron ore,
and oil. In the literature, scholars suggest that acquisition strategy is the most common
means of implementing diversification (Hitt et al, 2006; Pablo, 2013). Given that
Vedanta is new to the business of oil exploration, it must consider post-acquisition
mechanism in the Indian oil industry. Cairn Energy has an interest in exploration
rather than refining and marketing channels. As highlighted in the press that “the
acquisition enhances Vedanta’s position as a natural resources leader in India. Cairn
India’s Rajasthan asset is a world-class infrastructure in terms of scale and cost,
delivering strong and growing cash flow” (Nangia et al,, 2011, p. 9). Vedanta has a good
prospect to become the world’s third largest diversified mining group after BHP
Billiton and Rio Tinto. Also, the acquisition would make Vedanta as a major oil
company in Asia after Chinese state-owned oil companies. Thus, Vedanta’s strategic
choices provide supports to their mission statement that “to be a world-class metals
and mining group and generate superior financial returns” (source: wWww.
vedantaresources.com).

Location experience. Vedanta Group is an Indian-origin business entity where it
operates business transactions from its headquarters registered in London, UK. The
group operates businesses in iron ore, aluminum, and zinc. Although several state-
owned oil and gas enterprises have significant shares in the Indian oil and gas industry,
Vedanta has the opportunity to gain some market share using their previous and
ongoing experience and local managerial expertise. A fact is that since Vedanta
operates several business operations in India, it may not experience any institutional
difficulties such as foreignness or newness.

New market opportunities. In our view, Vedanta would gain a new business
experience by acquiring Cairn India in oil business. It is an unrelated business segment
of the existing portfolio of Vedanta Group. Scholars argue that conglomerate
diversification through acquisition is more likely to create new products or business
opportunities rather than core competencies and competitive advantages (Hitt ef al,
2006; Pablo, 2013). However, since oil exploration business does not relate to direct
consumer market, Vedanta may more likely become a diversified business group in
terms of market strength, market valuation, and revenues. Notwithstanding,
conglomerate diversification strategy may create new agency problems and destroy
shareholders value, besides existing organizational issues in the diversified business
group (Erdorf et al, 2013).

Business value. The acquisition of Cairn Energy’s stake in Cairn India may have a
positive impact on Vedanta’s market capitalization and overall firm value. Two reasons
support this point, first, acquiring firm owns a significant ownership interest in the
target, and second, ownership rights add value to the group business value
(incremental growth in revenue). In the literature, some scholars argue that
conglomerate diversification creates (destroys) firm value (Martin and Sayrak, 2003).
For Erdorf et al. (2013), concentric (related) diversification improves market value than
that of the increase in conglomerate (unrelated) diversification. Thus far, Vedanta
business value has accumulated due to their expertise in acquisitions: deal making,
integration, and management. On the other hand, the negativity of the merger includes
Vedanta has no experience in the oil business, erratic laws related to the oil industry in
India (e.g. oil prices, state-level impositions), higher levels of government control, and
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Figure 11.
Reasons behind the
delayed Vedanta-
Cairn India deal

political pressure. In the context, we argue that Vedanta has the opportunity to create
value by integrating the resources such as people, markets, and technologies, and
others like board structure, technical staff, capabilities, and core competencies of Cairn
India. At the same time, Vedanta endow with better prospects in the oil exploration
business in India that may enhance overall business value, if they can better leverage
the location advantages, prior diversified experience, international outlook, and
internalization among its subsidiaries in India and overseas.

4.3.2 Reasons behind the delayed deal. We outline various reasons behind the
delayed deal, namely, organizational factors, deal characteristics, due diligence, and
country-specific determinants (Figure 11).

Organizational factors. Vedanta Group is one of the largest business groups in India,
which operates businesses in aluminum, iron ore, copper, and zinc. The company is a
registered UK firm and manages from its headquarters located in London. It has
significant experience in minerals trading as well as converting loss-making units into
a profit-making business. In particular, both Vedanta and Cairn Energy have a
considerable previous acquisition experience in India. For example, Vedanta acquired
Sesa Goa, an iron ore business among other contested bidders like Mittal Steels and
Aditya Birla Group. Importantly, Hindustan Zinc Limited has shown 400 percent rise in
production capacity in seven years of the post-acquisition under the control of Vedanta
Group. This indicates that Vedanta has a good experience both in business making and
in deal contesting. During the deal announcement, some government officials have
raised questions relating to relevant business experience and other ownership issues.
Notwithstanding, lack of relevant business experience is one of the reasons behind the
delayed transaction between Vedanta and Cairn India.

Deal characteristics. A field-based study by Epstein (2005) suggests that acquiring
firm managers should pay attention to two aspects of the deal structure, namely, price
premium and payment mode. In the given case, we did not find any deal-specific
characteristic that caused the deal delay or affected the average deal completion-time.
First, the deal has not attracted counter-bids either from domestic or from international
firms. It infers that Vedanta is the only bidder to grasp the new business opportunity
by acquiring Cairn Energy’s stake in Cairn India. Second, following Section 20(8) of the
SEBI (SAS&T) Regulations-1997, Vedanta has paid a non-compete fee, a sum of INR 50
(close to US$1) per equity share to Cairn Energy for not to operate the same business in
India, Sri Lanka, and Bhutan over the period 2011-2013. Third, Vedanta and Cairn
Energy have agreed upon break fee arrangement — “will pay an amount equal to 1% of
the market capitalization of Cairn Energy on the last trading day prior to the deal
announcement” (Nangia et al, 2011, p. 13).

Organizational Deal . Institutional
. Due diligence
factors characteristics factors
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Fourth, the deal structure is meaningful and developed by professional M&A advisors,
but both open offers program and payment structure are a bit confused. The open
offers program at the time of deal announcement indicates that either domestic or
international firm acquiring more than 20 percent equity stake in the Indian-listed
entity should buy shares from the public through open offers, above than the threshold
limit as prescribed in the SEBI (SAS&T) Takeover Code, 1997 (Reddy et al, 2011).
Because of open offers program, Vedanta has initiated a strategic plan thorough its
Indian subsidiary firms — THL Aluminium Ltd, and Sesa Goa Limited. Fifth, payment
structure has diluted, faced many issues at SEBI, RBI, and other government bodies
including tax authorities. Regarding payment, Vedanta has paid the deal amount to
Cairn Energy through long-term bank loans. Thus, Vedanta Resources has acquired
585 percent (direct and indirect) of ownership interest in Cairn India for US$8.67 billion
after passing 16 months of the public announcement (at the time of case writing in
2010-2011). Overall, except open offers program and royalty payment, other deal
characteristics like the type of deal, payment type, non-compete fee, break fee, and
advisory role have no influence on the completion likelihood of the deal.

Due diligence. Scholars argue that due diligence should be conducted by
professionals to ascertain the true business value of the target, and to evaluate business
issues and other contingent issues attached to the deal (Epstein, 2005). In the given
case, we find some due diligence issues like pre-emptive rights, production sharing
contracts, royalty payment, and information transparency. First, ONGC, which is a
public-sector enterprise, has 30 percent of ownership interest in the Rajasthan oil field
of Cairn India. This offers pre-emptive rights or the right of first refusal in deal making.
ONGC’s pre-emptive rights, however do not influence the deal completion. Second,
Cairn Energy has completed more than ten clearances of the Petroleum Ministry
because it owns Cairn India through subsidiaries in Australia, Mauritius, British Virgin
Islands, Singapore, UK, and the Netherlands. Third, ONGC has raised an issue on
royalty payment, but Cairn Energy’s founder expressed that “neither Cairn nor
Vedanta has any role in the royalty issue and there is no subject of us paying any
amount of royalty” (Nangia et al, 2011, p. 2). Last, Cairn Energy has cleared other
transparency issues relating to acquirer profile, previous experience and financial
progress, which is an issue with ONGC. While some media statements describe the deal
has been delayed due to royalty payments disagreement among Cairn Energy, ONGC,
and Petroleum Ministry (Business Line, 2011). We thus suggest that acquiring firm
managers and M&A advisors should pay attention to the due diligence program of the
target firm (Angwin, 2001). In countries like India, white-collar crimes have become a
serious considering factor in due diligence and sovereign-related compliances
(Byington and McGee, 2010).

Country-specific determinants. Extant literature on cross-border M&A suggests
that “deal success and the time required for deal completion” are influenced by
organizational- and deal-specific characteristics, and importantly, country-specific
factors such as economic indicators, institutional laws, political factors, and
cultural issues (Dikova et al., 2010; Erel et al., 2012; Zhang et al., 2011). At the outset,
since UK and India have historical ties, economic and cultural issues between two
countries have insignificant impact on the Vedanta-Cairn India deal. Nevertheless, we
find two important issues — erratic behavior of institutional bodies and political
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Figure 12.
Stock returns for
Vedanta, Cairn
Energy, and Cairn
India around the
announcement

intervention — have serious effects on the success of the negotiations. First, some
government ministries and politicians have tried to take the advantage of the deal,
but they rather failed to perceive benefits like bribe or private cash. Because political
intervention is higher in countries like India, some politicians have insisted
regulatory bodies to behave unfriendly that made the deal delay. In fact, Vedanta’s
founder has met government officials in the Ministry of Petroleum, Ministry of
Finance, Prime Minister’s Office, and the President of the ruling political party. This
indicates that political support is essential to doing business in emerging economies
with democratic systems such as India.

Second, regulatory bodies such as SEBI and other departments have represented
their erratic behavior and delayed the government approvals when Cairn Energy
approached them. While Vedanta and Cairn Energy have set the deadline by April 15,
2011, the deal has completed in December, 2011. Thus, host country’s political
environment, regulatory framework, and behavior of sovereign departments have
significant effects on the completion likelihood of Vedanta-Cairn India deal. For
instance, Tingley et al. (2015) and Wang et al. (2007) suggest host country governments
often protect foreign deals due to national economic security. Specifically, political
influence is found to be severe in deals when state-owned enterprises become targets or
when the industry is largely controlled by government enterprises irrespective of the
target firm ownership structure. To note, “political concerns and perceived national
security threats can lead national review agencies to quash deals in the name of
national security or to protect local champion” (Zhang et al, 2011, p. 228). In sum, the
quality of host country framework — political, economic, institutional, and cultural
environment — affects the success of cross-border capital flows.

4.3.3 Stock price reaction around the announcement. We show the reaction of stocks
around the acquisition announcement and compare with the market performance.
Following event study method, we examine stock returns for acquiring firm (Vedanta
Resources), target ownership (Cairn Energy), target firm (Cairn India), and market
index (FTSE-100, NSE-CNX Nifty) (Figure 12). The announcement date is August 16,
2010. The stock and market returns are examined around the event window, 1.e. ten
days before and after the announcement (—10, +10). On the one hand, comparing with
market returns, both Vedanta and Cairn Energy shareholders have benefited by higher
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returns on the announcement day (4.87, 5.32 percent). While Cairn India stock price has
crashed by 6.36 percent on the announcement day and this decline is notably higher
than the market returns. Hence, both Cairn Energy and Cairn India stock returns are
found to be positive for two days before the announcement, while Cairn Energy stock
show a declining trend after the announcement.

On the other hand, Vedanta stock returns are negative before the announcement
day. Vedanta and Cairn India stock returns, however have risen by 3.11 and
1.67 percent, respectively, after the immediate announcement day (+1), while Cairn
Energy stock fell by 1.38 percent. From these observations, we suggest that Vedanta
and Cairn Energy shareholders positively reacted to the conglomerate acquisition. It
suggests that Cairn Energy shareholders have received a better valuation to their stock
and Vedanta shareholders have perceived that overall business value will more likely
improve through the acquisition made in India because of location experience, previous
acquisition-integration experience, and ongoing business practices in the target
country. Whereas, Cairn India stock is negative on the announcement day, suggesting
that shareholders might have perceived that Vedanta does not have experience in the
oil business. These findings support the “semi-strong” market efficiency where the
market moderately reacts to the new information relating to strategic choices such as
acquisitions (Fama, 1970).

5. Cross-case analysis of sample cases

In multi-case research design, cross-case analysis is the most important task and aims
to present some interesting patterns across cases, which would enhance our
understanding and research learning of the completion likelihood of cross-border
negotiations (Table I). The cross-case analysis presents several discussions for reasons,
such as characteristics of the acquiring and target firms, typical attributes of the deal,
determinants of the deal (firm-, deal, and country-specific attributes), stock
performance around the acquisition announcement, understanding and learning, and
implications for host country and multinational managers. Specially, we outline some
common findings across cases for diverse causes accountable for firm-, deal-, and
country-level determinants.

According to Reddy’s (2015a) Test-Tube case research design, unit-level analysis,
and cross-case analysis of sample cases offer considerable assistance in both testing
extant theories and proposing new theoretical constructs — Farmers Fox Theory
(Reddy et al,, 2015b).

6. Discussion

6.1 Contributions

Nested within the interdisciplinary literature, at least three contributions emerge from
the cross-case analysis of cross-border M&A transactions in the dynamic industries in
emerging economies. First, while there is a significant dearth of research on the
completion likelithood of cross-border acquisitions, the paper enhances our
understanding of the failure of international merger negotiations in emerging
economies such as India by adopting case study method. At the unit-level analysis, the
study finds that political intervention and government officials’ erratic behavior in
merger process regulatory centers have detrimental effects on the time required for
deal completion. This indicates that border-crossing deals take long time to reach the
conclusion, which may slow down post-merger integration plans and increase

Cross-border
merger &
acquisition
transactions

941




(panunuoo)

Ly pasy APYand
2002

(18110 ueIpuy) 961
BIPU[/UORSIN.)

M[)/uopuog

(weansdn) uonero[dxa 110

dnois ssauISNq PILISIDAL(]

J]d AS1ouy uiare)

Surnmboe ySnoxy) py eIpu] wie)

I S9OINOSIY ejuepa A\

BISy

adomyy
uonismboy
punoquy

Pa3e[duod 193] INq ‘PaAeR(

wy pasy ApHqnd
7661 PUB G661

G661 PUE F66T
LYY yinog

/Smgsauueyof pue eIpuy/ YR MON

BIpUl/IpJ MON
pue BILY Inog/smassuueyof
dnoi3 ssauisnq

POLISIOAIP PUE SUOL)EITUNIIIOID[A ],

SUOLEIIUNUITI0II[9}
pue dnois ssauIsnq pParjISISAL]
paoyury

dnoxn) NN Pue pYT [PHIY Deqg
P¥T PHIY

nreyq pue pejur] dnoxo NLIN

BOLJY PUB BISY

BISY PUB BOLY
I9SIBIN
PUNoOINO pue PunoOqu|

SUOI}e1039U
JOPJOQ-SS0I0 PIUOPUB]Y

Iy posy| Apiand
000Z 0% Jo1d

861

BIpu]/requImy

[)/uopuoy

dnois SsauISN( PIJISIDAI(]
SUOIROTUNUITIOI[I ],

9IBYS SJULUYSIAU] JN)) Surnnboe
43noay) p1y 1essy-uosyony

9[d dnoix) auoyepop

BISY

adomy
uonismboy
punoquy

(eard xey)
Ppasuaf[eyd Afess| inq ‘pajordwo))

uLny Arerpisqns

JO ‘Sunye)iepun 10309s-o1qnd ULy
panu] d1eatd Wy paIsy AP
JUSWYSI[B)SS JO TBd &

JUBLIYSI[([E)SD JO TBd &

WL 9y} JO SI9penbpeay parsiSay

WLy 9Y) JO SI9)Ienbpeay paia)sisay

suorje1ado SSaUISNq JO 2MeN

suonjerado ssaursng Jo amjeN
ULIJ 9Y) JO SWRU PIILISISIY

ULITJ U} JO SWRU PaIa)SIZay
Kred
Sunedonaed ay) jo Aydeisoarn)

Ared
Sunedonaed ay) Jo Aydeisoarn)

J9A09Y[E]} JO ‘UOINSIDIR ‘SI9SIS[A]
uonismbor

(punoino) punoqui I9pIog-ssoI)
U3301q 10 ‘pIjadurod

U} pue ‘pake[ap TnJssadong

Joamboe

Jo wened
diysmeumQ
1981R],
J9amboe jo
JuRwysIqeIsy

jo3Ie],
Jaamboe o)
JO AnunodOH

1981R],
Joamboe

a3 Jo agoxd
ssousng

j3Ie],
Jo1mboe

o o a1,

1981R],
Jaamboe

9} JO UOL3AI
/[BIUSUTIUO))
[e9p 94} JO
UOL}BIIJISSE]))
[eop

oY) Jo odA ],
[B9p 9}

Jo uontuysq

Sutrf 12540] pup Suranbipv [0 SIYSLIIVLDY) T

[e9p BIPU] WIIB)-BJUBDPIA e3P NLA-[PHIY 1Ieyq [B9p UOSIYOINE-9UOJEPOA uondLSy(  JUBUIULIN(]
R
12
=
< D
& g
—~ 22
o
m o) a\ = m g
Sos < BB

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog




transactions
943

Cross-border
merger &
acquisition

Table 1.

(panunuoo)

010 ‘9T Isndny

1102 ‘8 *oquiRoa(

6002 ‘0¢ 3daS :JJo-pajed 83
6002 ‘9g A®IN :sSuruur
Pu029g 800Z ‘9 AN :SSUIUUL ISIL,]

6007 ‘0¢ Pquajdeg

L00g ‘TT Arenigaq

L00¢ ‘8 AeIN
(erpawr ur pateadde 1s11J :900Z

wy

1981e) J0/pue uLy SuLnnboe Aq [eap
9} JO JUSWIAOUNOUUR [BULIOY 3Y ],
pazijeuy

[e3p 10 Pajd[duiod SUONBIIOSIN

Jjuatuadunouue
e

91ep SuIsor)

0T0Z ‘9T 1snsny 8002 ‘9 £BIN ‘€g 19quIDd() L00Z ‘TT Areniqpy pajenIul SUONEno3aN 9JEp HEIS
Z 9SIM 1930 ‘T Spunox
1 Z T 0} SI9Jal [Bap 9y} JO UOLBNUNUO)) JO JaquunyN
2P 2y} Jo SaNqLIID DNGK] "]
pajry
[RUOLIRUISU] WOIS[3], UOSIYOIMH
Ul 1S9J9)ul JUI[[O1JU0D SUIP[OT]
U3NOIY) Py JessH-UOSIYOMH
SINUSA JUIO[-UBIPU] 9Y) UL [01JU0D
10911pul sey TAMH Q[dwexa 10 S3U1))9s [eUOJRULIAIUL
- - S9X e SUuIyewW [B9P Ul 30USLIDAXS JOLIJ jR3Ie],
Auedwod IEYSS
910 UOII JO 19)10dXd pue Joonpoid Ul axe)s AJLIofewr pue ‘ejesjoy| ur
1S98.1e[ S BIPU] 9Y) ‘PIJIUIT BOL) BSAG  Suoneiado wods[a ], 901dg paambor 000Z ur Auedwod Iaamboe
Ul 9¥B)s Sul[[o3uod Jo 9, 1G paanboe 11 100Z Ul ‘9pdwexa I0J ‘S[eap WOJJ[9) UUBWISIUURJA S,UBULIDL) J0 doudLIRdXd
BJUBDPIA /(07 Ul ‘90UBISUI I0,{  ONSSWOP Ul 3dULLIBAXs uonismboe pa.amboe SUOJepO A ‘@OUR)SUI J0] S3U1))9s [BUOTIRULIAIUI uonismboe
S9X Jouid swos Sey [911y [1Ieyg S9A  Je SUIYeW [B9pP Ul 9dUSLIRdXd I0LIJ Joug
YOO[INO Aueduwod
JOO[INO [BUOLBUIIU]  [BUONBUISIU] PUB JOO[INO [BUOLIEN JOO[INO [BUOTIBUINU]  PAZI[BUOHBUIIUI 10 Auedtod [B20] 1931e],
J{00[IN0 Auedwod Jaamboe
J00[INO [BUOLBUIIU]  [BUOHEN PUB JOO[INO [BUOIBULINIU] JOO[INO [BUOLIBUINIU]  POZI[BUOHBUINIUI 10 Auedwod [Bd0] JO smels
wiy AreIpisqns
JO ‘Surseepun J10309s-o1qnd ‘wty
Wy paysy APHqnd wy pasy APHand wry Arepisqng - paj] djeanid ‘waty paist Apiqnd 1981E],
[eSp BIPU] WHE)-BIUBPSIA e3P NLIN-PMIY 1Ieyq [B9P UOSIYOINH-2UOJEPOA uonduosy(  JUBUIULIAR(]

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog




(panunuoo)

BIPUJ Ul SSauIsnq 3urop

JO uALIRAXd SUI0SUO puUBR SNOIAIIJ
J0O[INO [BUOTIBULIDIU]

dnoi3 ssausng uISLIO-UBIPU]

(uonyezieyded josIeW “5°9)

dnois SSoUISN| PAJISIOAID

JO 9N[BA WLIY [[BIDA0 dA0Id]
S)ySL

dIySISaUMO JUS.LIMD IRy} Sul[[as Aq
SJONIBW YIMOIS JYJ0 UI JSIAUL O,
uonusAIsiul [eantod

‘[0TIUOI JUSWUIDAOS AABIY ‘SSIUISN(
9} Ul AJure)Isdun 93pay O,
Anunod 8oy ur swe[oid SSaU[RI0]
Jo Aypiqer woy juaAaxd o,

ULIJ 9} JO UOTBN[BA 19}39¢]
sonunytoddo

ssamsng mau ansmd o7,

asn1adxa pue sousLIdXd

3uroguo pue snoradid 19y}

0} anp I3eJUBADE UOLBIO] UIeS 0],
an[eA ssauIsnq saoxdut o,

UWLIJ UOLBIIJISIOAID

w0039} UBIPU] Y} UL I9PEI] 193 IRJ\]
wy pa3st] ApHgnd

914)s dIyssumo Aruej

Py nreqd

(STqLIOSNS JO JoquINu) JI0MU
pue ‘suyouaq A30[0UYd} ‘DSeIUBAPE
dIySIauUMO ‘S9[es ‘9IRS ORI

SoI3IouAs diysiumo ures o,
Joysuer) ASo[outo9)

9} WOJJ S)IJausq Urejqo oJ,

9[IS JO SO0 dA01dwl O,
9IeyS Jos{Iew ures o,
UOLBOIJISIDAIP

[euonewjur ansmd o,

95BJUBADPE S)OYTEW PUS-MO[ UTeS 0,

SAI3IouAS diysiaumo ures o,
Jojsuen) A30[outo9)

9} WOIJ SIJIUI] UIRqo O,
9[BIS JO SAIUOU0ID dA01dwWI O,
9Ieys J9yTewW Ures o,
UOLJROLJISIOAID

S9[es aa1f
Sururejurewr ysnoay) syaxdod deaq
JOO[INO [BUOT}BUINIU]

SjgeuURq diysoum()

(SIaqLIdSNS JO IoquInu)
JI0MIDU PUB ‘SI[BS ‘DIBYS JINIBIA

JO3{TEW Y}
ur SSau(eI0] Jo AN[Iqel] Y3 98pay 0,
JUSU)SIAUT UO WMJAT JUBOGIUSIG
WL 93 JO UOIjen[eA 1033og

JyI0MPdU
pue anjea sseusng saaoiduwi oJ,
agejurApe 9Anadwod ures of,

aIeys J9s[Iew ures o,
UOT)RIISIDAIP QO[S ansind o],

douewLIofRd [ROURUY ‘Q0USLIdX

uonsmboe snoraaid ‘9injonis
diysisumo ‘Auedwod ay) Jo snieys
Wy SuLmboe Jo SonsLvoRIRY )

senqLje
JJ109dS-ULI|

103D Y1 O SfUDUILLIIAT )

wy
SuLnnboe 0} PaLRISuLI} S)FAUIY

UOTIBZIURSIO J9318) JO SOATO

Selicle]
JNSISIVUAG

19318)
3} JO SOATION

PaeISWO[SU0d B 3] O, [euonjeusjur ansmd o, aejueApR Jormboe

SjosIeW JULSISW SSA00R 0], 9FLJUBAPR SIOYIBW PUI-MO[ UIBS O, Sjosew JULSIOWD Uules 0],  UONeZIURSIO SuLunboR JO SOANO[A 9} JO SSANOIN

(paounouue)

uorq 29'8§SN uoiiq ¢z$sSN uol[iq ZTI$SN on[eA [es( SN[EA [B9(]

(poq Jo ‘ysed

10q IO Y20)S 3[0038) [e3p

‘JSBD JO ULIOJ A} Ul poyjaul JuswiAed ) JO 2IMONIS

30018 pUB yse) (SBD pue. 201§ yse) Ly Surinboe ay) 03 SIvJeI ] JuswAeq

[eSp BIPU] WHE))-BIUBPIA e3P NLIN-PMIY 1Ieyq [B9P UOSIYOINH-SUOFEPOA uondiosyq  JUBUIULISIS(]
M —
Q
SN} ) =
S Sy s

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog




gL g2 2 =
o o' O —
= D=5 (2} 2
S & B &
o e 5 ®
n QO
0 o %
g Sg
&) B
(panunuoo)
EOLY pUe BIpu] o]
SAIWOU0I9 SUISIAWS Ul JUSLIAX
Suryew [eap pajednsiydos
OU 9ARY SIOSIADE VI
PasnIu0d am3onis juswied [€3p 3y} dZI[eLI)ew
pue weisold siepjo usdo YIoq 0} PI[IR] JRYMIWOS SIOSIAPR YR
SIedA 991y} we1s01d SvJjo
XU A} JoA0 uBnyg pue ‘eyue g uado 1oj [eaoidde JUSWIUISA0S SPaaul
‘BIPUJ UL SSAUISTI( SWES 9y} jersdo [e9p 9y} ouRU}  99F 9jedwod-Uou pue 997 dnyesiq
0} J0U I10] ASIDUY UIR) 0} (TS)$ 03 O} PoaISe SIOYUR] JUSUIISIAUL SWOS [B9Sp 01 Paje[a1 UOIJBULIOFUL OU 997 939dwoo-uou ‘997 dny[eaiq
9s0[2) axeys A)mbs 1ad ()G 'Sy Jo wns JuswiAed Used pue 32038 Yjoq  SIOSIAPR YA [BO[S PaoudLIadXo [Bop ‘9ouaLIadxa snotasid Iey)
® ‘997 939dwod-uou pred BIUBPIA aamonys Aymbs [enp [B9p USBD pUR SIOSIADE YA ‘Opout Justied
SULIJ [BUOTJBULIS)UL Sunsi fenp  BIPUJ YIM UOII0UU0D AJOJLLID) Ou  ‘9dA} [Bsp ‘9anjonis [esp :uonismboe senqrie

PUE J1}SSWOP WOIJ SPIG-I8}UNod ON

S9SSUISN( PAYEB[AI 10 10 uoneIo[dxs
[10 U1 dUsLIRdXs Surpen) snorasid oN
SwLIy ATeipisqns guoure

S[[I¥s Surouruly pue sjexdod dod(]
S9SSUISN( SNOLIBA JO UOIJRZI[RUIUI
(SN0} 9[eIS JO SAIWIOU0IF
SSQUISTI(| PAIJISIOAI(]

Jo81eW I9PI0q-SSOI))

Jo3IRW URILITY

) J9A0 9FBIURAPR 9AT)IRdWO))
ousLIdx uonIsmboe snoraaid oN
J9Y[TeW UBILIFY Ul So[es

a1y Surseuew y3noay) syexdod das(]
SyeuR( A30[0uyda,

9SBJURAPR 9IIAIS PUR 10NPOIJ
JOO[INO [BUOT}BULIU]

SIsp[OyaIRYS pal[[e

SJUSUWILIDAOS YSNOoy) paumo Arqng
dnon NLIN

OULLIAdXd

uonismboe [euoneuIul JoLd oN
JOO[INO [BUOTIBUINIUT ON

uomismboe A10YsPQ

so1yde130a3 JuaIopIp ul
S)9NTBW SNOLIBA SUljRISjul YSNOIy)
SumINd 3500 pUE UOHBZI[BUINU]

[BUOIIBUIUI JO SOTISLIAJORIBY)

o1y109ds-[ed(]

[onuod o3 IeW (0] 9y} Ul SI[eS A3o[outos) paduBAPY

Pue juswaSeuLW PdULLIRAXY a1y Surgeuew ySnoiy) s}xood dag(] agejueApe aAnadwod

BIpU] 93ejueApE 9A1I}RdWOD [BI0] PUE SIYS JoyIeW [BqO[Y)

Ul 3USLIRAXd uonISmboe SNOIAdIJ JosIRW OUALIRAXS UORISINDIR SNOIAIIJ
[e9p BIPU] WHE))-BIUBPSIA e3P NLIN-PMIY 1Ieyq [B9P UOSIYOINH-SUOJEPOA uondiosy[  JUBUIULIBIS(]

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog




(panunuoo)

*ABD JUSWISOUNOUUER J)RIPSWII 3}
998 9,8¢T AQ paurdap 901id 201§
(%T0°0) SwInjax JoyIeW 0} patedwiod

(9%2£°G) Aep juswdUNOUUR

9} UO SUINJAI ISYSIIY JUBIIIUSIS
PaoUSLIRdXS SIOP[OYRIRYS
A319U3] uIR)

ABp JUSWLOUNOUUE JRIPIWIUT 3}
e 9 1T°¢ Aq paures soud 201§
(% T0°0) SwInjaI JoxIew 03 patedwiod
(%/8%) Aep juswaounouur

A} UO SUINIDI JoYSIY JUBIIUSIS
POAISIAI SISP[OYDIRYS BIUBPIA
S90INOSIY BIUBPIA

uonuaAmur A)red reonrod Surmnr
S9Ipoq

£J0)eINS91 puR SSLYSIUIW ‘SAPOQ
[euonmIsul Jo I0IARYS( OLRLID
1948

[PHIY DIeqq g

SUOI}B1)039U Udx01q 0} anp (YV7Z)
puer 269 Aq paseasour ao1d 2018
dnoin NLIN

%T10°0 Aq pautdp ARSI SwIgoI
Jo3TRW S[IYM. ‘600Z ‘T 1990100

uo 9% 06'€ Aq pasrer 9oud 32015
(6002 ‘0€ #9quIdaG) pa[EIURd T8
9,68 INOQE SUINJAI JONIeW

Ul JUI[O9p 3y} UBY) JOYSIY Sem
YoM ‘Aep JUSWLOUNOUUE 3} UO
2%£8% Aq paysex urese aoud 3001
(600¢ ‘92 A=) SSuIUUL PUOXAS
9,Z6°0 INOCE SUIMNJAI JONIBW UL
QUI[9P A} URY) JOYSIY A[JUBRILAUSIS
Sem orgm ‘Aep JUSWLOUNOUUR

) UO % 7¢°G Aq paur[oep 201id 3201
(8002 ‘9 Ae[y) sSutUUL JST1,]

[PHIY Beydq

SALIJUNOD 0M) JO UOTIUSAINUL
JUSWIULIIAOS PUE duaN{yul [eonrjod
S9LOUNOD

0M] U99M]9q SOUB)SIP [BININO
UONENSIUIIPE J}eIoNEeaIn
Surpnpour s1o30ey 1eonijod

%81 :ABp JUSWISOUNOUUR

9} UO WINJAI [BULIOUQY

(2102 ‘g1 Arenue()

BIpU] JO 3n0) dwRidng

9} Ul 9skd Ba[d XB) UOM SUOJEPOA
uaym Aep sy} uo jou g (L00g
‘Z1 Areniqay]) Aep JuswROUNOUUR
9Y) UO SWINJDI JUBIIUSIS

POAISDAI SISP[OYDIBYS SUOJEPOA

asnIadxe pue ‘uorexe) ‘Sununodde
JuIpn[oUI SUOSESI STIOLTEA I0J SILUNOD
OM] USeM]3( S0UB)SIP [euonmisur
Jusulredsp Xe) SuIpnoul S[eIJo
JUSWIULIDAOS JO JOIABYD( OI}BLId
UONRISIUIPE J1JRINEIIN(

wy J981e)
Jo doueuLIonRd

9ATIES0U 10 DATIISO] 31001G

wy Surnnboe

Jo oueuLIoLRd

9ATJE33U 1O dAT)ISO] N0
JUIUDIUROUUD 1] PUROLD DIUDULLOS DG §I0]S (T

$10)08]
[emyno ‘s1030e] [edrydeisoas
‘SME[ UOIIBXE] PUB UOLBN[BA

UM S3O17Fu0d werdoid s1pjo usdo VIRIN 01 PIJR[aI SUONRMSaI JUSWIUOIAUD ‘Sununodoe ‘s1030ey eoniod snqriie
AnSnpur [Io Ul pue Sme[  Sunsi| [enp,, 0} paLejal A1078[N31 puk [B39] [BOM  ‘SOIN(LIIIE [BUOHMIIISUL ‘SI0JRIIPUL o1oads
010D JUSWIUIDAOS JO S[9AJ] JOYSIH ME[ SNOWOJOYDIP [BUOMIISU] eo[d Xe[, JO¥JBW [BIDUBULJ PUB JIUOUOIFH -Anuno))
[eSp BIPU] WHE))-BIUBPIA e3P NLIN-PMIY 1Ieyq [B9P UOSIYOINH-SUOFEPOA uondiosyq  JUBUIULISIS(]
M —
Q
Q< © =
S Sy s

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog



transactions
947

Cross-border
merger &
acquisition

Table 1.

(panunuoo)

‘spoenuod ‘syysur aanduws-aid)
QOULSIIP NP 0} UONUIR I0W
Aed pnoys S3dULI[[R PUB SIINJUIA
Jutof ‘SI9A09YR) ‘SYPIA I9pIoq
-ss010 ur Sunedoned SaLIUNOD
Surseue pue pado[aAdp WOy
SULILJ [RUOLJRUL[NW }S933NS A\

saqgye
[eruaN[IUI 3 0) PUNOJ SANSSI
SOUASI[IP 9NP PUB IOIABYS( JJRLID
dneDNEM( puk sI0j0.y [eoniod
901010 dIySIaUMO ‘UOIIPPE U]

SanssI JY 311 9ANdwS-21d SWOS PAuMO
DONO 9I9yM [0TU0D JUSWUIIAOS

JO S[AI[ JYSIY JO asned3(q
syuswAed Aesor pue wersoid
SI9J0 Uado JOJ S[BIUNOIIL WIS
[euonmusuI 03 anp (paja[duwod ‘1aye))
PaA®[ap U99(q pey [Bap Jey) anSIe I\

JUSWLOUNOUUR 3} 910J( SABD 0M]
10§ 2A1)IS0d 9 0} PUNOJ SYI0IS Ylog
JUSTROUNOUUR

S)RIPWILUL S} Ja)Je ABp oY)

uo 9% /9T Aq paures suwmjal y001§
9,29°() INOQE SUINJAI

J93[TRW Ul SUI[IIP 9y} URY) oY1y
SEM [OIYM ‘ABP JUSWdUNOUUR

Y3 U0 9% 9¢°9 Aq pauroap oud }00)S
BIPUJ UIR)

Pa9u ABW JUSWIULIDA0S A1)UN0D ISOH
Ly

[INOG PUB BIPUJ 91 SIWOUOID
Surgrows ur syduwe)e amyny
Juryew A[IyM SWIY AIOSIAPR YRIN
pue ‘suiiy 39818} pue Jaanboe yjoq
Jo s1ageuew d[oy pnom ased ayJ,

suonLsal [eanod

pue [e39] Aunod swoy adedss

0} SALOUNOD USIAIOF UI S[ESp YUl
SULITJ [BOO] ‘OWUI} SWIES A} JE S[B3p
punoqul pajosJje A[SIOAPe AQunod
3S0Y JO JOIABYDQ SNOWOJOYIIP
[euOLMINSUL 3y} TRy} 1S933NS I\
SS900NS [BIP Ul PA)NSAI
AJqeIoARIUN S)OY[IRUI SUISIIWD
Sunjul] YoIYA ‘SuL{Eu [ap

Ul 90USLIdAXS JO YO Jey} anSIe 9z

‘SmMoua1donus [BJ0] PUB ‘SANLIOYINE
Xe) Surpnpour syustwredsp
JUSWIULISAOS SNOLIBA JOJ

Jepew Aorjod Jo 90a1d € 9 pnom I
SUOLISINDbIR PUR SJUSUNSIAUL
UuS1910] SUIISOY SALUNOD

JOJ UOSSI] poo3 B 3 P[Nom 3sed Y],

SLISVUDUL [DUOYDULINUL PUD LLJUN0I JSO0Y 40 SUOUDINGUL] “»]

1800 UOLIBIIUNIIWIOD PUB
99 [B89] SB yoNS SUOSEaI 0] PIsIel
QARY] JYIIW JS0D [BSI] S,UOFBPOA
‘uawspnl ur Aeap 03 an(g
uonismboe uosIyoINY

JO MITA 9} UI JUSWUULISAOS A}

0) soxe) ures [eyded Aue Aed 0) pasu
JOU S30p UOJRPOA 1Y) UOISIOIP
100 Xady 9} UM 39IS. I

Sunva) puv Supunisiapur) 5

[BSp BIPUJ WIB)-BJUBPIA

[9p NLINPMIV ey

[B9P UOSIYOINH-OUORPOA

uondLosa]

JUBUIULINI(]

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog




(panunuoo)

QousLIadXd uonIsmboe JoLid JUBRIIIUSIS 9ARY (BJUBPIA PUR SUOJEPOA) SULI) SuLinboe omJ,
smeys AQunod pado[oAsp WOIJ SWO0D (BIUBPIA PUR SUOJEPOA) SWLI SuLimboe omJ,
93UBYIX] }00)S UOPUOT

3} uo paysy[ ‘3 ‘@dons ur paseq I JOO[INO [BUOHBULIBIUL UM (BJUEPIA PUB SUOFEPOA) SULI SULINDIE OM T, s1018) ogIods-wg

SISED SSOIIE SBUIPU UOTTIO))

SISDI SS04ID STUIPUL UOULULOY) *F)

BIPUT A{I] SALHUNOD 3Oy Ul $$9001d

JUSWUOIAUS [ednijod pue [eaoidde pue £10}e[NSa1 9y} ASLd
[e39] Jo SurpueISISpUN I} OUBYUD s1oadse pajerar AJO¥[I[ SI0W P[NOM UOLRSIUIWIPE
AT9¥I] 210w P[NOM S9INPad0td JUSUWISIAUL PUB 9PBI} JO Y)I0J 0S pue JUSUILIDAOS PUB ‘UOTJUIAID)UL

uoneIsUIUpe AQunod-soy  ‘IJsuer) A5ojouyod) ‘Tended usmioy  [eonijod ‘ousnpjur A)red Surnr ‘9
U0 I3PI[Mouy| J0B] U] “(JUSWDA[OAUL  JO UOHBZI[IGOUW ‘SUNSI] [RUOLJBUISIUI  JUSWILIIAOS [BJ0] SUIPUR)SIOpUN Jey}

JUSUILLIDAOS pue [ednijod pue SB [ons S)oy[IeW [RIOURUI] SI9SRURW WL SULIMboR }S983Ns apn
‘SULIOU [RUOLINIISUL) SINSSI J1j10ads 0) Sune[eI SUOIIR[NSAI SUISIAIL oM
-AI)UNOD PUR ‘(S9NSSI JUISULUOD U0 UONUAYIE [e103dS B 9ARY 0) SB ‘AJ9100S PUR ‘SI0JSOAUT USIDIOL
[B9p BIPU] UIIR)-BJUBDA A [29p NLIN-[PMIY Baeyqg [B9P UOSIYOINH-9UOJBPOA uondLosy]  JUBUIULIII(]
M —
Q
Qo Q ® =
S ) s

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog


http://www.emeraldinsight.com/action/showImage?doi=10.1108/JOCM-10-2015-0183&iName=master.img-003.jpg&w=154&h=152

949

transactions

Cross-border
merger &
acquisition
Table 1.

JuswAed ysed
pue ‘Auedwiod pajsy ‘OnfeA piq JOYSIY YIm S[eap pIemul USRI0f Ul 9I0W 3¢ 0} punoj are aduanyur Ayred reaniod
BuInI pue SINJBU JJBLID S[RIJJO JUSWUIIA0S JBY) SI §OIB3Sal 3} JO SUIpulj UOWIuod jueliodwr jsou 3y,
uondnriod
10 S)gauRq-J[es 10y suernijod A)red urn Aq PaoULNIIUI YOIYM ‘ONBA [BIP JO SULID) UI J93IB] I8 S[B3p 39I) [
(9p0)) 19A0e¥R], A1duLIS) 66T ‘SUONBNGIY SIDA0SYR], PUB SaIRUS
JO uomISIbOY [enuRISqNG 9y} Jpun werdoid $19330 uado Jo NaI| Ul [FHS JO UOLIUSIIE 9} PAJORIIR 9ARY S[BIP OM ],
uonuaAul A)red [eonrjod Surnt Aq pa)eSII] SARY S[BIP 0M ],
S[BIP 9911 [[B Pa30afop 9ARY SUOISIAOID pUR Sme[ [euonnjisul pado[aAspiopul)
SANLIOYINE JUSWIULIDAOS JO JOIABYI( JNJBLID AQ PIJIS[ur A[(Bad1}0U SARY S[BIP I [[V
(oruoxoape pue jurid) BIpaw YSnoay) uonuale Aiqnd aIe s[eap 991y} [y

(eJuepa A ‘OUOJEPOA) S[BIP 0M] JOJ UOWWIOD SI ATUNOD SWOY PUB AIJUNOD JSOU Us9MIa( a0Ue)SIP d1ydersoas ayJ, SJUBUIULIDOP J1J109ds-A1uno))
(uonq 9IS 03 S[enba
S[E9p 99.11[} JO 9FRIDAR) UOI[[I] G$S(] UBY 9I0UI SI JBY] SN[BA [BIP JO SULID) Ul JoYSIY A[JURDIIUSIS 918 S[BIP 9913 [\
10018
Pue yseo ‘st Jey ‘uondo JuswAed paxIw Sy} PISIIOXS dARY (N LIN-[PHTY BIBUY ‘Brpu] WITR)-BJUBDSA) S[BSP OM ],
LIy uonismboe-)sod 9y} Jo JusWRSLURW PUR SUI[[OIU0D ) PaJoSIe) SARY S[BIP 31U} [V
(Tended Ambs 9, (G uey) 10w Isarvjul A3nba pue
S)yeUR( dIYSIBUMO UO PISSNO0J ATk  9INJeU PIEMUL, JBY) (BIPU] WITE)-BJUBPIA ‘UOSIYIINH-IUOJEPOA) S[BIP OM],
(dnoxn) NLAFPMIY 1Ieyq ‘UOSIYIINE-9UOTEPOA) SSIUISI( SUOIJEIIUNUIIIONS[9) 0} PIAJL[I SR S[BIP OM ],
(e1puy WIre)-BJUBPS A ‘UOSIYIINH-9UOJEPO A ) A1039)ED [BIUOZLIOY ‘SUOISINDIR PUNOQUI J9PIOP-SSOID IR S[B3P OM |,
(BJUBPIA ‘DUOJEPOA) (] ‘ATIUNOD SWOY SWES 9} WOIJ PUB ‘[NJSSANS JIB S[BIP OM],
SILNUNOD PAdO[9ASD WOJ SWOD SWLI FULIMDOR YOIYM Ul [NJSSIIINS JIB S[BSP OM ],
(erpuy wie)-BIURPIA ‘NN PMIY [IRyY) 958IS UONRI0SIU 19319W-01d JB PIAR[OD 918 S[BIp 0M T,
(e3UEpaA ‘GuOJEpPOA) 9doM7 JO [BJUSUIIUOD SWeS 3y} Ul paieadde are s[eap omJ,

SUOLISINDIR [BJUSUNU0-SSOID IR S[BIP IY) [ S1030€J o11oeds-Tea(]
SjeyTeW SUISIWS 0jul o1jopIod JasIewr
pue 3onpoid Sunsixs 9y} Surpuedxd Aq an[eA SSauIsn( dA0IdWI 0} ST SULIY SULINDIE [[ JO SAIJOW UOWWO0D ],
$39300d d99p JO SIAIISAI USBI J[([RISPISU0D MOUS suonismboe ur Juryedonied suLny [y
9s1)19dXa JustaSeURW PAJedSIdos 9ARY (BJUBPIA PUR SUOJRPOA) SULI) SuLinboe omJ,

[9p eIpu WIrB)-BJUBPIA [89p NLLIAFIPMIY 1naIeyg [B9P UOSIYOINE]-0UOFEPOA uondinsa[  JUBUIULIBI(]

(1d) 9T0Z JoquweAON TT SE:TO 1V STIDOTONHOTL NOILVYINHOANI 40 ALISHIAINN LNINHS VL Aq pepeojumog




Downloaded by TASHKENT UNIVERSITY OF INFORMATION TECHNOLOGIES At 01:35 11 November 2016 (PT)

JOCM
29,6

950

unwanted transaction cost of the deal like government corruption and private benefits.
Second, complex deal structures that underpin “dual listing” norms (India does not
allow 1it), backing by political parties, due diligence issues, lack of host country
experience, and weak financial markets regulations have significant impacts on the
success of negotiations and the time required for deal completion. This observation
suggests that experience in the target country, prior alliance relation with a firm
operates in the target country, and easy deal structures are more likely help acquirers
to complete the deals without long time delay.

Third, although cross-border acquisitions bring new technologies and create new
jobs in dynamic industries, the capital flows have a considerable impact on the balance
of payments and sovereign income of the target country. Since developing economies
feature low-income population, insufficient government revenues, and less public
expenditure, governments tend to intervene in high-valuation deals to take the
advantage of capital gains tax. Notwithstanding, when such a book of law does not
allow tax department to levy border tax or any other duties on cross-border
transactions, multinational companies concern about “doing business environment
(business risk and investment risk)” if these firms continue to litigate in such issues
repeatedly on legal grounds through direct channel (government officials notice) or
indirect channel (public press). All in all, the study contributes to Lucas paradox that
why does not capital flow from rich to poor countries. Given that formal regulations
such as open offers program, dual listing norms, and taxation guidelines have a great
impact on the success of sample cases, the study adds new findings from developing
economies like India to the institutional theory.

6.2 Implications for telecommunications industry

In the literature, some studies have examined motives, characteristics, announcement
returns, and post-merger financial performance of telecom M&A deals. Yet, there is
hardly any study that analyzes large telecom acquisitions. This paper therefore puts
forth some implications for telecommunications industry by discussing two
interesting cross-border inbound acquisitions in emerging economies such as
India. First, although Vodafone was able to free from paying capital gains tax on the
cash acquisition of Hutchison’s equity stake in Hutchison-Essar Limited, the time
required to hear the final judgment and the funds spent during several rounds of
court hearings have significant effects on the host country’s institutional framework
and Vodafone’s managerial assignments and accounting statements. It is clear that a
roadmap for M&A in dynamic industries controlled by government-owned
organizations is not well defined rather injected by ruling political party
interventions. This suggests that emerging economy governments are
recommended to adopt productive policies of developed economies related to not
only takeovers but also industry-specific guidelines such as spectrum allocation,
competition pricing, lock-in criteria for business consolidation, and technology
development. A good policy supports industry development and its contribution to
economic progress as well as social development (Sridhar and Prasad, 2011).
Importantly, because M&A research reveals that acquisition strategy has failed to
produce superior value to bidder shareholders around the public announcement and
has an insignificant effect on post-merger financial performance (even for telecom
deals, Majumdar et al, 2012; Park et al, 2002; Trillas, 2002; Wilcox et al., 2001),
telecom multinationals are suggested to estimate target country’s business
prospects and industry concentration to avoid higher-percentage of takeover
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premium and hedge other investment risks in countries with policy uncertainty risk
and low-income status.

Second, the abandoned deal between Bharti Airtel MTN shows several directions
for improving merger policies in developing economies and making deals triumph in
subsequent cross-border business negotiations. Since the deal has been canceled after
two consecutive negotiations due to competing ownership interests and complex deal
structure driven by dual listing, managers are advised to search for alternative
payment options such as earnout payment and currency convertible securities. At the
same time, while telecom industry characterizes high fixed costs and low marginal ones
(Warf, 2003), a mix of stock and cash offer is an ideal payment structure of successful
deals when entering emerging economies with higher political risk, dynamic industry
nature, and weak institutional laws. Specially, managers are suggested to gain
knowledge through different learning processes like learning-by-doing, learning from
peers, and learning from failures in related industries. At the host country level,
government needs to be open in both inward and outward direct investments as to
promote a more healthy competition in local telecom industry. To our knowledge,
Indian regulators such as Telecom Regulatory Authority of India and Competition
Commission of India have a room to learn from the world’s largest telecommunications
market of China (Liu and Jayakar, 2016).

6.3 Implications for extractive industries

A few studies examine acquisition concept in the extractive industries such as oil and
gas exploration, gold mining, and iron ore (Ericsson, 1999; Lundmark and Nilsson,
2003; Ng and Donker, 2013; Schmitz and Teixeira, 2008; Warell, 2007; Warell and
Lundmark, 2008; Weston et al, 1999). For Weston ef al (1999, pp. 150-151),
technological change, globalization and freer trade, privatization and deregulation,
industry instability, pressures for economies of scale, scope, and complementarities,
and rising stock prices, low interest rates, strong economic growth have multiplied the
forms and sources of competition in the industries, especially oil business. In recent
years, the market for acquisitions in extractive industries has markedly increased all
over the world due to cost advantages from the merged firm, better integration of
operational activities, and internalization of markets. Scholars indicate that firms
participating in horizontal integration have seen a positive impact on overall firm
value, while firms entering unrelated business through acquisition mode have seen a
negative impact (Hitt ef al, 2006; Ng and Cox, 2016; Reddy, 2014). While welfare
measures in the oil and iron ore industries have adversely affected by mergers
including horizontal modes, which is a contrasting result when compared to the
expectations at the time of the merger (Warell, 2007; Warell and Lundmark, 2008).
Overall, mergers and privatization of sovereign companies in extractive industries
improve firm value as well as productivity of the target firm (Schmitz and Teixeira,
2008). However, acquiring firms must not decline the interest in promoting community
relationships and improving welfare measures at both employee and society levels
(Dupuy, 2014; Eklund, 2015).

On the one hand, emerging economies having strict regulatory norms relating to
mergers and inward investment in extractive industries must deregulate for aspiring
better economic prospects, including job creation and income generation. Hunter (2014)
suggests that objective-based or principal-based regulation is an efficient method of
regulating oil business, because it reduces both regulatory burden and social costs
when compared to rule-based system. On the other hand, multinational enterprises that

Cross-border
merger &
acquisition
transactions

951




Downloaded by TASHKENT UNIVERSITY OF INFORMATION TECHNOLOGIES At 01:35 11 November 2016 (PT)

JOCM
29,6

952

intend to do business in developing economies must acquire significant knowledge on
legal framework relating to investment proposals, tariff barriers, tax schemes, industry
competition, and more importantly, the role of state-owned enterprises in heavy
industries. In addition, multinational managers should be cautious when entering in
countries like India due to higher levels of government and political intervention,
particularly overseas investment proposals that focus on natural resources and energy
industries. Therefore, bilateral trade relations, institutional environment, political
situation, and cultural attributes have serious effects on foreign investments through
either greenfield or acquisition.

6.4 Limitations and future vesearch directions

The study has been carried out within the limitations that remain to use of secondary
data sources. First, since case study method suffers from quality of analysis,
triangulation of theoretical frameworks, and generalization of findings (Yin, 2003), our
observations based on unit-level analysis and cross-case analysis are limited to special
institutional settings such as India and other developing economies. Second, although
there is a dearth of empirical research on the completion likelihood of local and overseas
mergers, scholars should be cautious on the generalization of our findings rooted in the
three sample cases that characterize higher bid value, cash payment, and listed target
firm. In order to enhance our knowledge on the status of announced domestic and
international deals in the interdisciplinary setting, future research on foreign deals with
delay, fail, litigation, tax dispute, government intervention, political influence, white-
collar issues in due diligence, counter-bids, and negotiation process would add
significant contribution to the literature on the success or failure of cross-border M&A
deals. Specially, a cross-disciplinary study on the motives and antecedents of inbound
and outbound acquisitions in emerging economies may well contribute to the
international business literature.

7. Conclusion

The paper has analyzed three litigated cross-border inbound acquisitions in India using
qualitative case study method. It has performed both unit-level case analysis and cross-
case analysis to explore critical findings, which may benefit not only researchers in
management but also multinational managers participating in overseas deals,
particularly refer to dynamic industries like oil and gas exploration, mining, telecom,
and automobile. Major findings include: first, Vodafone-Hutchison deal has been long-
time delayed in light of legal dispute — international taxation — due to weak institutional
environment, in which the deal has no nexus with Indian territory that does not allow
government to levy capital gains tax; second, Bharti Airtel-MTN deal has been
abandoned even in the second innings of merger negotiations due to weak financial
market laws (cross-listing), government and political intervention, and proposed
“complex” post-merger ownership structure; and third, Vedanta-Cairn India deal has
been delayed, but later completed, in which the transaction attracted both due diligence
issues (royalty payments) and government interference. We thus propose that sample
cases in India have been strikingly affected by institutional determinants such as
market and competition regulations, higher levels of political intervention, and erratic
behavior of government officials. On top of that, the cross-case analysis of the
completion likelihood of cross-border acquisition transactions in emerging economies
contributes to the Lucas paradox.
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