RIGHT-TO-KNOW LAW

HEARST TELEVISION, INC. V. NORRIS: INTERPRETING THE
RIGHT-TO-KNOW LAW'S CONFLICT PROVISION

I. INTRODUCTION

The Supreme Court of Pennsylvania case, Hearst Television,
Inc. v. Norris,' provides insight into how the court will determine
which law to apply when the Pennsylvania Right-to-Know Law
conflicts with another statute. Although the majority ultimately
held that there was no conflict, the analysis utilized in the decision
will provide guidance for the Office of Open Records when similar
conflicts arise in the future.

In Hearst Television, Inc., the Supreme Court of Pennsylvania
interpreted two purportedly conflicting statutes, the Coroner's Act®
and the Right-to-Know Law (RTKL),> and found that they both
allowed for immediate access to certain records of the coroner,
thus, did not conflict. This survey will examine the analysis
employed by the court by exploring the background of the case,
discussing the relevant statutes, and evaluating the case itself. It
will conclude that Hearst Television, Inc. will set the tone for how
conflicts between the RTKL and other statutes will be resolved.

1I. BACKGROUND
A. Statutes

1. The Coroner's Act

The Coroner's Act provides coroners with the authority to
investigate certain deaths for the purpose of "determin[ing] the
cause of any such death."> The purpose of such an investigation is

! Hearst Television, Inc. v. Norris, 54 A.3d 23 (Pa. 2012).
® 16 PA. STAT. ANN. §§ 1231-53 (West Supp. 2013).

? 65 PA. STAT. ANN. §§ 67.101-.3104 (West 2010).

* Hearst Television, Inc., 54 A.3d at 24-25.

3 tit. 16, § 1237(b).
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to determine if the death was the result of a criminal act,
negligence, or natural causes; thus, allowing for any wrongdoers to
be charged, if necessary.’ But, while the act does grant the
coroners authority to investigate, it also imposes a requirement to
disclose the findings of such an investigation.7 Title 16, section
1251 requires coroners to deposit all of their official records in the
prothonotary for public inspection.® This must be done thirty days
after the end of the year.’

In addition to this end of the year requirement, coroners may
also receive various requests for their reports throughout the year."
The Coroner's Act grants coroners the authority to charge a small
fee for their work."" Further, the Act gives coroners the discretion
to comply with requests for examinations. &

ii. The RTKL

The RTKL states that any "record in the possession of a
Commonwealth agency or local agency shall be presumed to be a
public record.""® This means that these records are to be made
available to the public for inspection and duplication.'* The
meaning of the term public record is very broad, and encompasses
any "record, including a financial record, of a Commonwealth or
local agency that: (1) is not exempt under section 708; (2) is not
exempt from being disclosed under any other Federal or State law
or regulation or judicial order or decree; or (3) is not protected by a
privilege.""

Despite this broad definition, the RTKL does provide some
exceptions to what records must be made available to the public.'

S1d.

"Id. § 1251.

$1d.

°Id.

1d. § 1236.1.

it 16, § 1236.1(b)-(c).
2 1d. § 1236.1(a).

13 65 PA. STAT. ANN. § 67.305(a) (West 2010).
“Id. § 67.701(a).

Y 1d. § 67.102.

% 1d. § 67.708.
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One of these exceptions applies to coroner's records.'” The statute
provides that autopsy records are exempt from the general rule that
all records of agencies are presumed public.'® However, the
exception does not apply to either the name of the deceased or his
or her cause of death."” Thus, name and cause of death are
presumed to be public under the RTKL.

The most important section of the RTKL for the purposes of
this survey is the conflict provision.”” This section provides that
"[1]f the provisions of this act regarding access to records conflict
with any other Federal or State law, the provisions of this act shall
not apply."*' Therefore, if the RTKL was found to conflict with the
Coroner's Act, the conflict provision would presumably apply and
the Coroner's Act would control.

iii. The Statutory Construction Act

The Pennsylvania Statutory Construction Act provides that
conflicting statutes generally must be construed in a way that
allows them to co-exist without conflict.”” The relevant language
of the statute provides: "Whenever a general provision in a statute
shall be in conflict with a special provision in the same or another
statute, the two shall be construed, if possible, so that effect may
be given to both."® Thus, the legislature clearly favors
reconciliation of conflicting provisions if the court can find a way
to do so.”*

The act also provides a means of interpreting conflicting
provisions when the court cannot reconcile them:

If the conflict between the two provisions is
irreconcilable, the special provisions shall prevail and
shall be construed as an exception to the general
provision, unless the general provision shall be enacted

' 1d. § 67.708(b)(20).

" 1d.

9 it. 65, § 67.708(b)(20).

21d. § 67.3101.1.

' 1d.

221 PA. CONS. STAT. § 1933 (1975).
2 Id.

2 See id.
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later and it shall be the manifest intention of the General
Assembly that such general provision shall prevail.*’

Therefore, provisions that are more specific will usually
control when in conflict with those that are more general.*®

B. Penn Jersey Advance, Inc. v. Grim

In addition to the three statutes above, the court also discussed
the decision in Penn Jersey Advance, Inc. v. Grim.*’ In that case, a
police officer was shot and a coroner subsequently performed an
autopsy and prepared a report.”® A newspaper requested the
autopsy report, but the coroner "declined on the ground that it was
not one of the 'official records and papers' that Section 1251 of the
Coroner's Act requires every coroner to deposit with the office of
the prothonotary."” Thus, the issue in Penn Jersey Advance, Inc.
was whether an autopsy report is an official record under the
Coroner's Act.”® The Supreme Court of Pennsylvania decided that
autopsy reports are official records after it examined the language
of the Coroner's Act.”'

This, however, was not the only holding of the Penn Jersey
Advance, Inc. court. On appeal, the Commonwealth Court of
Pennsylvania had found that there was a conflict between two
sections of the Coroner's Act — section 1251 (coroner must provide
records to prothonotary thirty days from the end of the year for
free) and section 1236.1 (coroner may provide records upon
request at any time throughout the year for a small charge).** The
Supreme Court of Pennsylvania reversed and held that there was
no conflict between these provisions.”> The court stated that
"Section 1236.1 merely provides a rapid means of procuring an
autopsy report for those who do not wish to wait until after the end

> Id.

% See id.

" Penn Jersey Advance, Inc. v. Grim, 962 A.2d 632 (Pa. 2009).
8 Id. at 633-34.

* Id. at 634.

Y 1d. at 636.

' Id. at 636-37.

2 Id. at 637.

3 Penn Jersey Advance, Inc., 962 A.2d at 637.
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of the year, and who are also willing to pay the charges associated
with procuring it."**

Although conflict within the Coroner's Act itself was
discussed, the court did not examine the relationship between the
Coroner's Act and the RTKL. The court noted that while this
analysis could be relevant to the case, the RTKL was not
applicable because the 'mew' version was not in effect until
January 1, 2009.%° Although Penn Jersey Advance, Inc. was
decided in 2009, the court stated that the RTKL had "no
application to the events underlying this case."*

C. The State of the Law Before 2012

Although the court has interpreted both the Coroner's Act and
the RTKL in other cases, it had never before attempted to resolve a
conflict between the two statutes. This survey case is an intriguing
first look into how the court will address the interplay between
these statutes. Further, there is very little case law concerning the
conflict provision of the RTKL, likely due to the fact that the latest
version of the statute was enacted rather recently. In fact, since the
law became effective, only two appellate courts have discussed the
conflict provision.”’

In Pennsylvania Gaming Control Board v. Office of Open
Records,” the Commonwealth Court of Pennsylvania briefly
addressed the provision in the context of written requests.*” The
court stated that because of the provision, other statutory
procedures related to requests would not be displaced by the
RTKL.* The court did not, however, address any specific conflict,
nor did it engage in much statutory interpretation beyond the plain
meaning of the law. "’

3 Id. (emphasis omitted).

*Id. at 633 n.2.

*Id.

37 See infra notes 38-46 and accompanying text.

3 Pa. Gaming Control Bd. v. Office of Open Records, 48 A.3d 503 (Pa.
Commw. Ct. 2012).

¥ Id. at 511.

“a.

! See id.
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In Pennsylvania State Education Ass'n v. Department of
Community and Economic Developmem‘,42 a decision which was
later vacated by the Supreme Court of Pennsylvania,” the
Pennsylvania State Education Association (PSEA) argued that the
RTKL conflicted with the Pennsylvania Constitution.** PSEA
argued that the Constitution created a right to privacy, and that
requiring disclosure of teachers' addresses violated this right.*’ The
Commonwealth Court of Pennsylvania did not, however, address
this argument. Instead, the court held that the Office of Open
Records was not an appropriate defendant; thus, the court did not
have jurisdiction.*®

III. HEARST TELEVISION, INC. V. NORRIS

A. Background

In April 2009, a Shippensburg student was found dead in his
apartment.®” Michael Norris, the Coroner of Cumberland County,
investigated the death of the student, and subsequently determined
the manner of his death.*® Unsurprisingly, there was a large
amount of media interest in the death of the student, as well as in
the investigation.*” Daniel O'Donnell, a reporter for Hearst
Television, Inc. (Hearst), filed a RTKL request with Norris.”
Norris denied the request, and indicated that pursuant to title 16,
section 1251, the manner of death record concerning the student
would be available thirty days after the end of the year.”'

Hearst and O'Donnell appealed to the Office of Open Records
(OOR).>* The OOR denied the appeal, "concluding that the cause

*2 Pa. State Educ. Ass'n v. Dep't of Cmty. & Econ. Dev., 4 A.3d 1156 (Pa.
Commw. Ct. 2010).

3 pa. State Educ. Ass'n v. Dep't of Cmty. & Econ. Dev., 50 A.3d 1263,
1277 (Pa. 2012).

* Pa. State Educ. Ass'n, 4 A.3d at 1161.

$1d.

 1d. at 1165-66.

“7 Hearst Television, Inc. v. Norris, 54 A.3d 23, 27 (Pa. 2012).

®1d. at 24, 27.

Y See id. at 24.

014,

SU1d. at 24, 27.

21d. at 27.
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and manner of death record only becomes a public record subject
to disclosure under the RTKL when it has already been made
public pursuant to Section 1251 of the Coroner's Act."” In
response to the OOR's denial, Hearst and O'Donnell filed a motion
for reconsideration.”® The motion was granted, and the OOR
affirmed Norris' refusal to comply with the request.” In addressing
O'Donnell's argument that manner of death records are not exempt
from RTKL requests, the OOR stated that there was a conflict
between the RTKL and the Coroner's Act.*® Thus, it concluded that
the Coroner's Act would control, pursuant to the RTKL conflict
provision.”” Hearst and O'Donnell then appealed to the Court of
Common Pleas of Cumberland County, which affirmed.”®

Eventually, the case was appealed to the Commonwealth
Court of Pennsylvania.” In affirming the trial court's decision, the
Commonwealth Court of Pennsylvania held that the two statutes
conflict because it determined that section 1236.1 of the Coroner's
Act gives the coroner discretion as to when to release reports.*
The court found that the immediate release requirement of the
RTKL is inconsistent with this discretion.®’ In so holding, the court
relied on Penn Jersey Advance, Inc.:

Moreover, in interpreting Sections 1251 and 1236.1 of the
Coroner's Act, the Supreme Court, in Penn Jersey, made
clear that the information contained in an autopsy
report—manner of death information—is not available to
the public until the records are filed with the prothonotary
thirty days after the end of the year in accordance with
Section 1251, or prior to that time if a coroner uses his or

53 Hearst Television, Inc., 54 A.3d at 27.

*1d.

> Id.

% 1d.

7 Id. at 28.

*1d.

% Hearst Television, Inc. v. Norris, 8 A.3d 420 (Pa. Commw. Ct. 2010).
% Id. at 427.

g
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her discretion to grant a request for rapid procurement
under Section 1236.1.%

The court reasoned that requiring immediate release of the
reports conflicted with the Coroner's Act; thus, the Coroner's Act
controlled under the RTKL conflict provision.*

B. Issues on Appeal

Both issues on appeal were matters of statutory interpretation.
The first issue examined by the court in this case pertains to the
standard applied by the Commonwealth Court of Pennsylvania
when determining if the statutes conflicted.®* The court stated that
the Commonwealth Court applied a more lenient inconsistency
standard to the statutes.”” The issue on appeal was whether the
Commonwealth Court erred in applying this standard "instead of
the strict 'irreconcilable' standard required by the Statutory
Construction Act and precedents of [the] Court."®

The second issue concerned the Commonwealth Court's
application of the Penn Jersey Advance, Inc. case in holding that
the statutes conflicted.®” The court noted that the Commonwealth
Court cited it as precedent for finding conflict between the
immediate disclosure requirement under the RTKL and the annual
disclosure requirement under the Coroner's Act.”*® The court
questioned whether the Commonwealth Court erred in this regard,
noting that "Penn Jersey reached a contrary conclusion, finding
that the same annual filing requirement did not conflict with a
statutory provision allowing immediate disclosure."®

% Id. (emphasis in original) (citing Penn Jersey Advance, Inc. v. Grim, 962
A.2d 632, 637 (Pa. 2009)).
ST,
% Hearst Television, Inc. v. Norris, 54 A.3d 23, 29 (Pa. 2012).
65
Id.
% Id.
1d.
% Id.
Id.
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C. Arguments

1. Hearst and O'Donnell

Hearst and O'Donnell contended that there was no conflict
between the Coroner's Act and the RTKL; thus, the manner of
death record should have been made available to them
immediately.”’ In support of this contention, they offered seven
arguments explaining why the Commonwealth Court was incorrect
in holding that the statutes conflicted and that the coroner was not
required to disclose until thirty days from the end of the year, or at
his discretion at other times.”’

They first argued that "courts must construe statues to avoid
conflicts between statutory provisions when possible," as required
by title 1, section 1933.”* This statute also states that only when
two provisions are irreconcilable may a court find that they conflict
to the extent that only one may be applied (the special provision),
and construed as an exception to the general provision.73 Hearst
and O’Donnell argued that the Commonwealth Court did not
attempt to determine if the statutes were irreconcilable and failed
to determine if the statutes could be given effect by being
construed together.”

Second, they argued that the Commonwealth Court could have
given effect to both statutes by construing them together.” In other
words, there was no irreconcilable conflict between the immediate
disclosure requirement of the RTKL and the annual disclosure
requirement of the Coroner's Act.

Their third argument concerned the coroner's discretion under
section 1236.1 of the Coroner's Act.”® As noted above, section
1236.1(a) gives coroners discretion to comply with "[r]equests for
examinations [and] other professional services."””  Section
1236.1(c) authorizes the coroner to collect a small fee for records,

™ Hearst Television, Inc., 54 A.3d at 29.

" Id.

1d.

31 PA. CONS. STAT. § 1933 (1975).

™ Hearst Television, Inc., 54 A.3d at 29.

" Id.

" Id.

716 PA. STAT. ANN. § 1236.1(a) (West Supp. 2013).
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but does not mention discretion.”® Thus, Hearst and O’Donnell
argued that section 1236.1 does not give coroners the discretion to
choose whether or not to comply with requests for records.”

Fourth, Hearst and O’Donnell argued that both the RTKL and
the Coroner's Act favor public disclosure.®” The Commonwealth
Court should have recognized this fact when considering its
decision, because refusing to apply the RTKL "makes little sense
in this context."®!

Hearst and O’Donnell's fifth argument addressed the
Commonwealth Court's algplication of the Penn Jersey Advance,
Inc. decision to this case.* In fact, Hearst and O’Donnell used the
Penn Jersey Advance, Inc. case to support their argument.® They
noted that the court in Penn Jersey Advance, Inc. found no conflict
between two similar provisions, both within the Coroner's Act
itself: the immediate disclosure provision and the annual disclosure
provision.** They argued that it was illogical for there to be two
different results (one conflicts, one does not) when the provisions
of the two statutes are similar in that they both require immediate
disclosure.®

Hearst and O’Donnell's sixth argument concerned section
708(b)(20) of the RTKL.*® As noted above, this provision exempts
coroners' records from RTKL requests, but allows the immediate
disclosure of manner of death records.!” Hearst and O’Donnell
argued that manner of death records were specifically mentioned
as records which were not exempt from RTKL requests.*® Thus,
thess;e records should be public, as the legislature intended them to
be.

" 1d. § 1236.1(c).
" Hearst Television, Inc., 54 A.3d at 30.
80

Id.
k-4
0
%1
1d
8 Hearst Television, Inc., 54 A.3d at 30.
S
87 65 PA. STAT. ANN. § 67.708(b)(20) (West 2010).
8 Hearst Television, Inc., 54 A.3d at 30.
28
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Lastly, they argued that the Commonwealth Court exempted
coroners from RTKL requests.”’ This would permit "coroners to
respond to requests for records in an arbitrary manner through the
exercise of unfettered discretion, immunized from the appeal and
judicial review procedures of the RTKL."!

ii. Michael Norris

Norris contended that the Commonwealth Court did not err in
finding that the statutes conflict.”” He presented three arguments in
support of this contention.” First, he argued that the discretion
mentioned in section 1236.1(a) "extends not only to deciding
whether to undertake certain examinations and services, but also to
releasing the information within the written report that was
generated by those services."”* Therefore, requesting records is
simply requesting the written form of the coroner's examinations,
and thus, the same amount of discretion should apply.” The only
form of disclosure under the Coroner's Act that is not discretionary
is the annual dissemination of records to the prothonotary for
public inspection.”

In his second argument, Norris referenced title 1, section
1933.”7 He claimed that the RTKL was a general statute in the
context of section 1933, and that the Coroner's Act provides the
special provisions.”® Thus, under section 1933, the Coroner's Act
should be treated as an exception to the more general law.”

Third, Norris argued that the Penn Jersey Advance, Inc.
decision was not applicable to the case.'” Penn Jersey Advance,
Inc. resolved a conflict between two provisions, both of which

X

el

213

% Id. at 30-31.

% Hearst Television, Inc., 54 A.3d at 30.
% Id. at 30-31.

% See id. at 31.

7 Id.

B

T

1 Hearst Television, Inc., 54 A.3d at 31.
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were found within the Coroner's Act itself.'"' Because Penn Jersey
did not have anything to do with the RTKL, Norris argued that it
should not be used in deciding the case.'"

iii. Office of Open Records

The OOR argued in support of Norris.'” The OOR first
argued that title 1, section 1933 does not apply at all to this case.'™
"Instead, the RTKL's own conflict provision. .. applies, and
directs that any conflict between the RTKL and any other law must
be resolved in favor of the other law."'" That provision did not
require that the conflict at issue be irreconcilable; thus, the
legislature intended "to make the RTKL subservient to all other
statutes regarding access to public records."'

The OOR further argued that the RTKL conflicts with the
Coroner's Act because of the coroner's discretion under section
1236.1."7 Like Norris, the OOR acknowledged that section
1236.1(c) did not include the term discretion, but argued that the
term should be expanded to include reports that are the result of the
examinations over which the coroner has discretion.'”®

D. Holding

The court first held that the discretion mentioned in section
1236.1(a) is not applicable to section 1236.1(c).'” The term is
mentioned only in section 1236.1(a), and thus, "[b]y its plain
terms . . . Section 1236.1(c) allows the coroner to charge fees for
records, but does not afford the coroner any discretion with regard
to releasing such records."''® Thus, the discretion mentioned in
section 1236.1(a) only applies to the coroner's discretion to choose
whether to comply with "requests for 'examinations or other

101 77
102 71

103 74

104 7

105 77

1% Hearst Television, Inc., 54 A.3d at 31.
107 17

108 74

' Id. at 32.

10 74
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professional services.' "''' Further, that discretion only applies
when the requests come from counties other than those in which
the coroner practices.112 Here, the death occurred in the coroner's
own county; therefore, he was statutorily obligated to perform the
examination and prepare the report.'"” In other words, in this case,
the coroner had no discretion as to whether to comply with the
request for examination.''*

The court also reiterated the holding of Penn Jersey Advance,
Inc.: that section 1251 and section 1236.1 of the Coroner's Act do
not conflict.'"” In so doing, it attempted to clarify that by holding
that the two do not conflict, the court "did not recognize any
discretion in the coroner" in regard to section 1236.1(c).""® The
statute simply provides two methods for obtaining these records. i

Next, the court turned its attention to section 708(b)(20) of the
RTKL."® The court noted that this provision exempts manner of
death records from the general exemption of coroners' records
from RTKL requests.'’” The inclusion of this proviso signifies the
legislature's intent to allow for the release of manner of death
records to the public under the RT¥L ™

Lastly, the court held that the RTKL and the Coroner's Act do
not conflict.'””! The RTKL provides a mechanism for immediate
disclosure of manner of death records, and the Coroner's Act
simply allows the coroner to charge a fee for these records.'** As
the statutes did not conflict, the coroner was required to provide
Hearst and O’Donnell with the requested records.'*

"' 1d. (quoting 16 PA. STAT. ANN. § 1236.1(a) (West Supp. 2013)).
"2 Hearst Television, Inc., 54 A.3d at 32.
113
Id.
114 Id
"5 1d. at 33.
116 [d
L1 Id
8 Hearst Television, Inc., 54 A.3d at 33.
119
Id.
120 Id
121 Id
122 [d
12 1d. at 34.
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E. Dissent

The dissent's argument was largely based on the question of
whether the coroner had discretion to comply with the RTKL
request.'** Justice Eakin argued that section 1236.1 of the
Coroner's Act should be read as a whole, thus, imputing the
discretion mentioned in subsection (a) to subsection (c).'”> He
based this argument on the Penn Jersey Advance, Inc. decision,
emphasizing the fact that the court found that section 1236.1 was
simply a faster means of procuring records.'*® He noted that while
the court made no explicit ruling that discretion was a part of
subsection (c), the court in Penn Jersey Advance, Inc. read the
provision as a whole.'”’ Thus, "immediate access under the RTKL
would conflict with a coroner's discretion in [section] 1236.1(c) of
the Coroner's Act."'*®

Last, the dissent argued that the conflict between the statutes
triggered the RTKL's conflict provision, and that the
Commonwealth Court did not create a new standard under title 1,
section 1933.'"” The conflict between the two statutes is not
reconcilable: one requires immediate access and the other only
requires annual access.”” Because the two statutes were
irreconcilable, the Commonwealth Court did not need to use a new
standard, it simply relied on the stricter irreconcilable standard."*!
Thus, because the statutes were conflicting, the dissent would
apply only the Coroner's Act and would hold that the coroner was
not required to provide immediate access to his records.'*?

124 Hearst Television, Inc., 54 A.3d at 34 (Eakin, J., dissenting).
125
Id.
126 77
17 4. at 35.
128 Id.
129 Id
:jo Hearst Television, Inc., 54 A.3d at 35 (Eakin, J., dissenting).
1
Id.
132 1
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IV. EVALUATION

A. Discretion

The majority came to the correct decision in this case. While
the dissent's argument concerning discretion is persuasive, the
plain meaning of section 1236.1 of the Coroner's Act is clear.
Discretion is mentioned in subsection (a), and not at all in
subsections (b) or (c)."** The coroner and the OOR also argued that
because manner of death records are simply products of the
examinations over which the coroner does have discretion,
discretion also should be imputed to subsection (c)."** Again, this
argument is defeated by the plain meaning of the statute.'”> The
legislature chose to separate the examinations and the reports in the
statute, using the term discretion in one subsection and not in the
other."* It clearly intended for the two to remain distinct from each
other. Thus, discretion should not be a consideration in subsection
{c)-

Although the dissent and the Commonwealth Court both relied
on the Penn Jersey Advance, Inc. decision to support their
arguments,”’ the court in that case simply did not mention
discretion at all."*® It was not an issue in that case, and thus, Penn
Jersey Advance, Inc. should not be cited as precedent for holding
that a coroner has discretion in determining whether to provide
immediate access to manner of death records. If anything, Penn
Jersey Advance, Inc. supports the arguments of the majority.
There, no conflict was found between the immediate access
provision and the annual access provision of the Coroner's Act.'”’
Although it did not interpret the RTKL, the issue is similar, and
thus, the analysis should also be similar.

133 Gee 16 PA. STAT. ANN. § 1236.1 (West Supp. 2013).

34 Hearst Television, Inc., 54 A.3d at 31.

133 See tit. 16, § 1236.1.

136 14

BT Hearst Television, Inc., 54 A.3d at 28; see also id. at 34 (Eakin, J.,
dissenting).

138 See Penn Jersey Advance, Inc. v. Grim, 962 A.2d 632, 633-39 (Pa.
2009).

%9 Id. at 637.
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B. Intent of the Conflict Provision

Despite this author's agreement with the majority in Hearst
Television, Inc., one important question remains: Did the holding
defeat the intent of the conflict provision of the RTKL? The
conflict provision of the RTKL states that when a statute conflicts
with the RTKL, that statue governs.'*® Thus, it appears that the
intent behind the conflict provision was to make the RTKL
subservient to all other statues. If this were the case, to hold that
the RTKL applies even when there is a conflict would be a clear
violation of this intent. Although the majority in Hearst Television,
Inc. held that there was no conflict,'*! this intent remains relevant
and should still be considered.

Despite this, this author believes that the majority was correct,
largely due to section 708(b)(20) of the RTKL.'** This section
provides that coroner's records are exempt from RTKL requests,
but also provides an exception to this exemption.'* Thus, cause
and manner of death records are still subject to the RTKL."** With
this provision, the legislature clearly intended to do exactly what
the provision provides: subject manner of death records to RTKL
requests. If this is the case, then the intent of the conflict provision
is not defeated. Although the provision may appear to make the
RTKL subservient to other statutes in the case of a conflict, the
legislature clearly wanted to make manner of death records
immediately available to the public.'*> Although, in the case of a
conflict, these two intents may seem to conflict, one can use the
Statutory Construction Act to provide clarity.'*® In this case, the
conflict provision is the more general of the two; thus, the terms of
section 708(b)(20) control.'*’

140 65 PA. STAT. ANN. § 67.3101.1 (West 2010).
4! Hearst Television, Inc., 54 A.3d at 33.

2 tit. 65, § 67.708(b)(20).

143 Id

144 Id.

145 See id.

1% 1 PA. CONS. STAT. § 1933 (1975).

147 See id.
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V. CONCLUSION

Although the majority held that the statutes did not conflict,'**
the analysis utilized in Hearst Television, Inc. is indicative of how
the court may decide future conflict cases. The majority in this
case was far more willing to find that the statutes were not in
conflict and allow immediate public access to manner of death
records.'*® Although the majority's arguments were based on sound
legal arguments, it is possible that the court simply has a
preference for interpreting statutes in a manner that allows them to
coexist, despite the conflict provision's clear intent that the RTKL
be subservient to other statutes.'*’ Despite this, it seems likely that
the court will be more willing to hold that the conflict provision
applies when two statutes are more clearly in conflict. Hearst
Television, Inc. was a close case, with persuasive arguments on
both sides. In a more clear-cut case, the court will likely find that
there is a conflict which triggers the conflict provision of the
RTKL.

There is little certainty in predicting the future decisions of the
Supreme Court of Pennsylvania. However, as a result of Hearst
Television, Inc., the state of the law involving potential conflict
between the Coroner's Act and the RTKL is now clear. The two
statutes do not conflict; thus, a coroner must provide cause and
manner of death records immediately upon request, as required by
the RTKL."!

Lara Antonuk’

'8 Hearst Television, Inc., 54 A.3d at 34.

149 See id.

10 See tit. 65 PA. STAT. ANN. § 67.3101.1 (West 2010).

Y Hearst Television, Inc., 54 A.3d at 34.
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