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In line with changes to the delivery of other public services, current reforms to publicly funded legal
advice services within England and Wales seek to move services from traditional face-to-face
settings to delivery predominantly over the telephone. Government justification for the policy has
focused on greater equality of access. In contrast, criticisms have centred upon the inability of the
telephone to address the needs of certain client groups or complex cases. Using administrative
records collected by the Legal Services Commission on the use of education law advice services,
this paper considers the extent to which telephone services overcome barriers caused by distance
from advice sources, as well as their ability to deliver comparable service and achieve similar
outcomes to face-to-face services. Clear evidence emerged that as distance increased between
service users and their closest provider, so did the likelihood of using telephone advice. However,
when looking at the nature of the service received and the outcome achieved for clients, there were
notable differences, with face-to-face service users far more likely to achieve tangible outcomes.
Few telephone cases moved beyond the initial stages of advice. Telephone services did mediate the
impact of distance, although there were concerns over the comparability of the service delivered by
the two modes. Despite this, the paper highlights the importance of going beyond simply measuring
access in terms of utilisation alone, also measuring it in terms of the outcomes achieved.
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Introduction

I n recent years, there has been a concerted effort to
harness new communication technologies and to
deliver public services remotely, either over the

telephone, the Internet or by email. Many of the prin-
ciples driving this change were set in the Labour gov-
ernment’s Modernising Government strategy (Cabinet
Office 1999). The strategy sought to shape services to
create ‘new, efficient and convenient ways . . . to
communicate with government and to receive serv-
ices’ (Cabinet Office 1999, 45). The then Lord Chan-
cellor’s Department (now the Ministry of Justice)
recognised that publicly funded legal services would
not be excluded from the modernisation agenda (Lord
Chancellor’s Department 1999). Subsequent years
witnessed the steady development of new delivery

channels for legal information and advice. The Legal
Services Commission (LSC) oversaw the establishment
of the Community Legal Advice (CLA) telephone
service, and advances in digital access to information
through the Community Legal Advice (formerly
JustAsk!) website. The transition to alternative chan-
nels was also seen more broadly across the not-for-
profit advice sector, with the likes of Shelter, Citizens
Advice, and the Money Advice Trust developing and
expanding telephone and online services.

The recent publication of the Legal Aid, Sentencing
and Punishment of Offenders Act (2012) (the Act)
signalled the current coalition government’s commit-
ment to the development of a single telephone
gateway for publicly funded civil legal advice, indi-
cating a clear departure from the previous strategy
which emphasised the need for channel plurality
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(Lord Chancellor’s Department 2000; Varney
2006). Although proposals were modified following
consultation, with the telephone gateway mandatory
only for certain areas of law, there is an expectation
that the gateway will, in all but limited exceptions
(outlined in section 10 of the Act 2012) be expanded
to other categories later (Ministry of Justice 2011a).

The political debate over telephone-based legal
services

The Ministry of Justice has repeatedly emphasised that
the move to a single telephone gateway improves
accessibility and service uniformity irrespective of
user location (Ministry of Justice 2010a). The ability of
a telephone service to improve service access was
highlighted by Jonathan Djanogly, Minister for Legal
Aid. He stated: ‘[W]e see an effective telephone advi-
sory service as a way of helping those who are in
remote rural areas, those who are disabled and those
who can’t afford transport’ (House of Commons
Justice Committee 2011, 74).

The proposal for a mandatory telephone gateway has
many detractors and has met with fierce resistance,
exemplified by the strong opposition in response to the
proposal (Ministry of Justice 2011a; see also Griffith
and Burton 2011). Arguments concerning the tel-
ephone gateway were crystallised in House of Lords
debates during the Act’s legislative passage through
Parliament. The passage of the Act was a tumultuous
one, suffering a record 14 defeats in the Lords. One
such defeat related to the proposed single telephone
gateway, considered one of the more contentious
aspects of the Act. Representing the Government in
support of the Act, Lord McNally argued that:

The benefits of electronic services generally and the Com-
munity Legal Advice helpline service in particular are
twofold. The first benefit is access. These services particu-
larly help people with specific needs who find it difficult
to get to face-to-face services; for example, those living in
remote areas or who have a physical disability. Callers
can access the Community Legal Advice helpline service
at a time and place convenient to them. The second
benefit is quality. Contrary to the assumption that face-to-
face advice is always better, specialist telephone advice
providers are currently required to meet higher quality
standards than their face-to-face counterparts.

House of Lords (2012, 14 March, col. 285)

While there was widespread acknowledgement that
telephone services did offer advantages and were likely
to benefit many, opponents were nonetheless vocifer-
ous in their criticisms of the proposal. On the issue of
access Baroness Grey-Thompson expressed extreme
concern ‘that vulnerable people, with complex prob-
lems, will drop out of the system, even if they make it to
the first phone call’ (House of Lords 2012, 23April, col.
1595). She argued further that finding the telephone

gateway itself would be a problem for some and made
a successful move at Third Reading to insert a new
clause imposing on the Lord Chancellor a duty to
provide those eligible for legal aid with the opportunity
to access it in a variety of forms including the initial
provision of face-to-face advice. This amendment was
subsequently defeated in the House of Commons, a
decision justified on the basis of the Government’s
financial privilege (House of Lords 2010–12).

Although given little emphasis in the public debate,
the opportunity to reduce legal aid expenditure by
shifting service provision to the telephone has been a
key driver of the proposals. The Secretary of State for
Justice was clear that the need to make substantial
savings and to deliver better value for money were
fundamental objectives of his ‘root and branch reform
of legal aid’ (Ministry of Justice 2011a, 4). Estimates
set out in the government’s own impact assessment
(Ministry of Justice 2010b) anticipated net savings of
between £50 and £70 million per year (although these
estimates were subsequently substantially reduced as
a result of the decision to make the telephone gateway
mandatory for only three categories of law). In pursu-
ing these savings, the government highlighted that
‘providing specialist advice by phone rather than face-
to-face may save around 50 per cent per case on
average’ (Ministry of Justice 2011b, 6), clearly imply-
ing that the changes to the channel of delivery have
undoubtedly been driven in part by the need to make
financial savings.

Comparing face-to-face and telephone services

Work in the field of organisational communication
has sought to determine a communication channel’s
relative capacity to convey complex information.
Media richness theory, developed by Daft and Lengel
(1986), provided a framework to determine a particu-
lar channel’s capacity to exchange rich information
based upon objective characteristics. Conventionally,
face-to-face interactions were considered the richest
form of communication, though the telephone was
also considered a rich medium. More latterly, work in
the field has developed to consider the influence
experiential and perceptual traits possessed by an
individual and their communicating partner have on
their richness perceptions of a particular channel
(Carlson and Zmud 1999; D’Urso and Rains 2008).
Importantly, channel expansion theory suggests that
individuals ‘may simultaneously possess different
richness perceptions for the same channel depending
upon the context’ (for example, while an individual
may find the telephone a rich communication channel
for catching up with friends and family, they may find
it less efficient for other purposes, such as obtaining
professional advice or managing their finances).

Nevertheless, the growth and societal acceptance
of computer and mobile communications technology
has led some to theorise the ‘death of distance’ due to
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the substitution of face-to-face interactions by remote
channels (see for example Cairncross 2000;
Negroponte 1995). As well as underplaying the
unequal access and acceptance of telecommunica-
tion technology in all situations (Graham 1997;
Graham and Marvin 1996), detractors of this hypoth-
esis consider it too simplistic, suggesting it ‘conflates
spatial reach with social depth’ (Morgan 2004, 5; see
also Graham 1997). Basing arguments on Michael
Polanyi’s seminal work on the nature of knowledge
and the fact that ‘we know more than we can tell’
(Polanyi 1983, 4) they argue that some types of knowl-
edge are simply too person-embodied and context
dependent to be detached from spatial influence
(Morgan 2004), though that influence may be intan-
gible as it is ‘often indirect, subtle and varied’
(Howells 2002, 874).

In the case of lawyers, the ability to decode non-
verbal cues and a person’s body language is one such
type of knowledge that cannot be easily communi-
cated. It is considered a valuable facet to the art of
lawyering to gather information to best advise and
support a client (Barkai 1990; Watson 1976). The
implication is that interactions conducted in person
may result in clients receiving better advice as this
skill cannot be deployed over the telephone. Unfor-
tunately, there has been little empirical research to
support this supposition. Existing socio-legal research
has usually been in the form of service evaluations (for
example, Erlich et al. 2006; LSC 2004; Pearson and
Davis 2002), none of which directly compare
in-person and telephone advice, though recent work
by the authors has begun to address this (Balmer et al.
2012).

The topic has also received relatively little attention
outside of the socio-legal tradition. Even the health
sector, with its long history of telephone-based medi-
cine (Hallam 1989), provides only a limited body of
empirical research comparing the two modes. The
need for research to measure both the benefits and
limits of telephone and face-to-face interactions to
better organise services around patient and practi-
tioner needs has not been unnoticed (Toon 2002).

Research from the health sector indicates that at
least 50% of primary care consultations can be
handled by telephone advice alone and that tel-
ephone services can reduce ‘immediate’ demand for
face-to-face GP consultations (Bunn et al. 2004;
Munro et al. 2005). In the legal advice field, Steele
and Seargeant (1999) argued that the majority of civil
law cases can similarly be dealt with over the tel-
ephone. Other immediately apparent benefits include
satisfaction of service amongst users, convenience
and time efficiencies (McKinstry et al. 2002 2010;
Nagle et al. 1992). Telephone consultations have been
shown to improve access and provide a safe alterna-
tive to face-to-face consultations for routine patient
reviews, while reducing consultation durations and
demand for in-person medical service (Pinnock et al.

2003; see also Wesson et al. 1992). The telephone has
been employed with a relative degree of success in
the administration of psychiatric therapy. Work by
Lovell et al. (2006), looking at the use of cognitive-
behavioural Therapy, found that treatment adminis-
tered over the telephone and face-to-face resulted in
similar outcomes in terms of clinical benefit and
patient satisfaction amongst study participants.

However, serious questions remain about
telephone-based services within a medical context,
including the true efficiencies of the service due to
higher re-consultation rates amongst remote service
users (Bunn et al. 2004; McKinstry et al. 2002,
Richards et al. 2002). Furthermore, doubts about the
safety and efficacy of telephone consultations, princi-
pally stemming from the lack of examination, persist
(Katz et al. 2008; McKinstry et al. 2009). Similar ques-
tions have been raised in the sphere of legal advice
(Balmer et al. 2012).

Related to criticism voiced in the Lords in the
context of legal services, concerns have also been
raised about comprehension and understanding of the
advice patients receive (Dale et al. 1997; Hansen and
Hunskaar 2011; Leclerc et al. 2003). Research from
Canada has demonstrated users from low income
neighbourhoods are significantly less likely to act
upon medical advice (De Coster et al. 2010).
However, a recently completed controlled trial com-
paring face-to-face and telephone consultations found
comparable levels of advice recall amongst patients
(McKinstry et al. 2011).

Access, distance and mode of delivery

Access is often conceived as a general term for numer-
ous barriers and facilitators to the use of a service
(Aday and Andersen 1974). Penchansky and Thomas
(1981) usefully consolidate these barriers and facilita-
tors into five broad dimensions: availability, accessi-
bility, affordability, acceptability and accommodation.
Of these, affordability, acceptability and accommoda-
tion refer to non-geographic barriers such as those
relating to social, economic, cultural, and behavioural
factors (Field and Briggs 2001; Weber and Kwan
2003). Some barriers are, of course, geographic in
nature (Khan 1992; Penchansky and Thomas 1981).
However, it is recognised that these dimensions do
not exist in a vacuum, and that inter-dependencies
may (and almost certainly do) exist between them
(see, for example, Brown and Garlick 2007; Cordasco
et al. 2011; Hawthorne and Kwan 2011).

Studies into health geographics confirm a link
between face-to-face health service utilisation and
proximity to advice (for example, Haynes et al. 1999;
McKee et al. 1990; Whitehouse 1985), though the
friction of distance does not uniformly apply to differ-
ent types of health services (Haynes et al. 1999).
Turnbull et al. (2010 2011) have shown that the effec-
tiveness of telephone services to overcome physical
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barriers is dependent upon the type of service being
offered. Respectively, the studies found that though
the availability of an out-of-hours telephone service
did not moderate the effect of distance on service
take-up for young children, it did overcome some
geographic barriers when looking at the overall study
population.

Legal advice services are typically located in and
around urbanised areas (Abel 1988; Foster 1973). This
pattern is clearly evident in the distribution of the
relatively few education law advice services (see
Figure 1). Conventionally, it was believed the ten-

dency towards situating advice services in urbanised
areas led to an undersupply in rural areas (Royal
Commission on Legal Services 1979) to the disadvan-
tage of the people living in such communities
(Blacksell et al. 1991). More recent work suggests that
distance is not the detriment it once was due to the
moderating effect of prevailing telecommunications
technology (Patel et al. 2008), supporting findings
from an early legal helpline pilot evaluation which
reported a significant proportion of users electing to
use the service due to distance, disability or mobility
problems (Hobson and Jones 2004).

Figure 1 Location of Legal Services Commission contracted education suppliers and education related legal aid recipients
in England and Wales for the year ending March 2010
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Despite this, inequalities in the use of telephone
services persist for some populations. Indeed, it is
important to draw a distinction between access and
access inequality (Chapman et al. 2004). Policy inter-
ventions and service configurations designed to
improve access may exacerbate access inequality for
some (Christie and Fone 2003). For example, while
NHS Direct expanded access to primary care services
generally, it was noticeably underused by older
people (Bibi et al. 2005; Foster et al. 2001; Munro
et al. 2001; The Controller and Auditor General
2002). Access inequality may also manifest in unex-
pected ways. For example, Turnbull et al. (2010)
found that in some circumstances the use of telephone
services was, somewhat counter-intuitively, less likely
to be used by rural populations, isolated from serv-
ices. Specifically referring to legal advice, it has been
shown that telephone-based housing advice was less
likely to be used by young people and those with
mental health problems (Balmer et al. 2012).

Accepting that moving services towards more
remote modes of delivery may exacerbate difficulties
for some, one cannot ignore their potential to over-
come significant barriers. As Echols and Gordon
(2003, 16) argue, criticisms that legal telephone serv-
ices provide only ‘partial’ legal services in place of
‘full-service representation’ overlooks the primary
purposes for setting up telephone services; to provide
‘information, advice, and similar services to people
who do not need full-service representation; and
[provide] advice as a fall back to people who need but
cannot be provided with full-service representation’.
Implied within this argument is the trade-off between
increasing access with the level of service being
delivered.

Aims

This paper investigates whether telephone-based
service overcomes geographic barriers while still
delivering a service comparable to face-to-face provi-
sion. The research specifically explores the impact of
distance between an advice seeker and advice source
on the service ultimately received, and in so doing
makes an important contribution to the limited evi-
dence base that currently exists.

The paper focuses on education law, a relatively
niche, but nonetheless specialised legal field (Lamb
2009). There are only a few locations where legal aid
funded face-to-face education law advice can be
obtained. In 2009 only 37 organisations in England
and Wales could provide such services. In contrast,
legal aid funded advice could be obtained from 368
debt advice organisation, 482 in housing and 2332 in
family law. Similarly, there are comparatively few edu-
cation disputes where legal aid is invoked. Data
obtained from the LSC show that over the 1-year
period ending March 2010, there were 4803 educa-
tion disputes where a party received legal aid funded

advice. During the same period, legal aid funded
some 140 333 debt cases, 30 981 employment-
related cases and 131 643 housing matters. Education
law advice is also distinct from other areas as it is the
only field of advice where services delivered over the
telephone currently outnumber the cases delivered
face to face. Given the sparse distribution of supply,
analysis of education law presents an opportunity to
examine whether and how distance impacts upon
how advice is sought while at the same time providing
a suitable volume of cases to compare the actual
service offered by the two modes.

Methods

Client data

Client data for this paper are derived from LSC records
and cover cases conducted under the Controlled
Work Scheme during the 2009/10 financial year1. The
dataset contained records for 1522 education matters
which were delivered under contract by solicitors and
Not for Profit providers. Data fields included client
postcode, case details such as case type, duration,
outcome and advice time and information about the
supplier used. Data included a mode variable, sepa-
rating cases delivered face-to-face or over the tel-
ephone. It should be noted that while elements of a
face-to-face case may be delivered over the tel-
ephone, a substantive face-to-face exchange would
invariably occur (usually at the point of initial instruc-
tion); in contrast, advice in telephone cases can only
be delivered via that mode.

While administrative systems also have the capabil-
ity to collect client demographics they were not
included within the analysis presented due to appar-
ent inconsistencies in their collection. Demographics
would usually be collected for the individual engag-
ing with the advice provider. This would ordinarily be
the party to the legal action, or, if the party to the legal
action was a minor, the responsible adult. However,
due to the nature of education problems, it was appar-
ent that in some instances demographics were being
collected for the child involved within the dispute. As
it was not systematically possible to separate when
demographics were been captured for the child or
their parent/guardian, these variables were excluded
from the analysis. Further, it has not been possible to
match client records across the two modes of access
or over multiple years. Accordingly it is not possible to
investigate the extent to which clients cross refer
across modes or compare re-consultation rates over
time.

The types of cases were captured in the data by
matter type labels specific to education law and com-
prising two parts, a part I category which reflects the
most significant legal issue dealt with, and a part II
category describing the educational body involved in
the legal challenge. Overall, nine part 1 case types
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comprise the education law category. For the pur-
poses of this study, only two of these were used; cases
involving disability discrimination at nursery, school,
and college or by a local education authority and
cases involving special educational needs (SEN) pro-
vision. These are the only education law matter types
that will remain in scope for publicly funded legal
advice post reform (Ministry of Justice 2011a).

All case records also contained data on the stage
reached in the case. This described the highest level of
assistance provided to the client. There are four stage-
reached categories in the data, namely ‘first meeting’,
‘further work’, ‘putting the case for the client’, and
‘representation at court or tribunal’2. For the purposes
of this paper, the latter two stages were merged into a
single stage (‘putting case for client/representation’).

Case outcome

The administrative records also contain information
regarding the outcome achieved for the client in all
cases. Only one outcome is recorded for each case
and providers are advised that if more than one
applies, the one considered most significant for the
client should be selected. Unfortunately, outcomes
captured within administrative data are reflective of
the situation at the point of case conclusion, inhibiting
the ability to analyse long-term effects of the use of the
alternative modes.

There are 17 possible outcome categories for edu-
cation cases. These outcomes are further separated
into two groups; concluded3 and non-concluded4.
Overall, 1166 (76.6%) were concluded and the
remainder non-concluded. Analysis pertaining to out-
comes is limited to concluded matters only.

Concluded outcomes were further grouped into
tangible and non-tangible outcomes. Tangible out-
comes refer to those where the client has received a
highly specified benefit, and non-tangible to those
where the benefit is ambiguous. Despite the possible
array of outcomes available, the majority of cases
included in the analysis resulted in one of two out-
comes. They are, ‘opponent/other party action ben-
efits client’ (such as improved educational provision,
or agreed school transport, etc.) which accounts for
93.8% of all cases that achieved a tangible result, and
‘client advised and able to plan and/or manage their
affairs better’ (described as cases concluded with the
client better able to plan or manage their own affairs
in future as a result of the advice received) accounting
for 84.4% of cases with non-tangible outcomes (the
only other outcome coded as non-tangible was
‘matter concluded otherwise’). Thus, the comparison
between tangible and non-tangible case outcomes
broadly compares the two detailed outcome types.

Supplier data

Supplier data were acquired from the LSC and relate
to organisations awarded a Community Legal Services

(CLS) contract allowing them to provide specialist
legal advice to eligible individuals through public
funding (commonly referred to as legal aid). The CLS
data contained information about solicitors and not-
for-profit advisers providing face-to-face advice and
assistance in education-related matters, as at Novem-
ber 2009. Overall, 37 organisations held a relevant
contract, and a further eight locations were identified
as permanent outreach locations. Location informa-
tion, including postcodes, was provided for all
suppliers.

Mapping

Both client and suppliers were assigned national grid
references matching postcodes against the Royal
Mail’s Postcode Address File. Data were mapped
using ArcGIS 10.0 and Euclidean distances were cal-
culated between a client and their nearest face-to-face
supplier. Figure 1 maps the distribution of legal aid
recipients in relation to education matters, as well as
the location of contracted education suppliers.

It is acknowledged that Euclidean distance may not
be as sensitive as other measures such as drive time,
although Euclidean distance and drive times are
highly correlated (Jones et al. 2010). Its use here is
appropriate as precision of travel time/distance is not
central to the focus of the research question. In such
instances the use of Euclidean distance measures are
not likely to influence overall outcomes (Jones et al.
2010, Boscoe et al. 2012).

Analysis

First, a binary logistic regression model5 was used to
test the influence of matter type (1 and 2) and distance
to nearest supplier on mode of advice (telephone vs.
face to face). Predictors were entered simultaneously
in the model as main effects only. Each explanatory
variable has a reference category, to which other cat-
egories are compared. For example, in the case of
‘distance to nearest supplier’, each distance category
is compared with ‘up to two miles’ (the reference
category). Reference categories can be identified by
the fact that they have an estimate of zero and no
standard error in the output tables. Positive estimates
indicate an increase in the likelihood of using tel-
ephone rather than face-to-face advice compared
with the reference category, while negative estimates
indicate a decrease.

Second, three binary logistic regression models
were fitted. The first explored the relationship between
matter type (1 and 2) and mode of advice on whether
or not the case resulted in a ‘tangible outcome’.
Second, stage reached was introduced to the model
and third, a stage by mode of advice interaction was
introduced. Multilevel models (Goldstein 2011) were
used in order to correctly model the hierarchical
structure of the dataset. In the current dataset, cases
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were nested within advisers and a random intercept
model was fitted, allowing the probability of a tangi-
ble outcome to vary by adviser (i.e. acknowledging
that certain advisers were more or less likely to deliver
tangible outcomes). There are a number of conse-
quences associated with not accounting for cluster-
ing, including underestimation of standard errors
associated with regression coefficients (Rasbash et al.
2009a). Predictors were entered in the model as main
effects, with the exception of the stage reached by
mode of advice interaction term introduced in the
third model, to explore to the extent to which varia-
tions in the likelihood of a tangible outcome by mode
of advice might vary (or fail to vary) by stage reached.
Estimates and standard errors can be interpreted in
much the same way as for standard single-level logis-
tic regression.

In all models, statistically significant findings (i.e. a
p-value less than 0.05) are indicated in bold in the
statistical output tables. All models were fitted using
MLwiN (Rasbash et al. 2009b).

Results

Determinants of mode of advice

Overall, for 1522 education cases that would remain
‘in scope’ following the implementation of the legal
aid reforms, clients received telephone advice for 867
(57.0%) and face-to-face advice for 655 (43.0%). The
following model explores the impact of matter type
(1 and 2) and distance to nearest supplier on mode
of advice6. Table 1 shows binary logistic regression
model output predicting mode of contact for educa-
tion problems.

Importantly, there were large and highly significant
differences in mode of advice by distance to respond-
ent’s nearest supplier (as shown in Table 1). Figure 2
shows the relationship between distance to supplier
and use of telephone advice. Percentages and confi-
dence intervals were produced by simulating from the
model in Table 1 (using customised prediction within
MLwiN). This allows other variables to be represented
in proportions relative to their representation in the
dataset as a whole. The use of telephone advice rises
dramatically with distance, from only 27.4% using the
telephone where advisers were up to two miles from
their homes to 83.5% where they were over 40 miles
away.

This is consistent with existing literature on service
access (Haynes et al. 1999; McKee et al. 1990; Patel

Table 1 Binary logistic regression model of the likelihood of telephone compared with face-to-face advice on the basis of
matter type (1 and 2) and distance to nearest supplier

Variable Level Estimate SE

Constant -0.31 0.15
Matter type 1 Special educational needs 0.00 –

Disability discrimination act 0.41 0.25
Matter type 2 School 0.00 –

Pupil referral unit -1.51 0.75
Non-university college -0.12 0.41
University -0.75 0.43
Local authority -1.87 0.14
Secretary of state/DFES/HEFC/LSC -3.10 1.11
Other -0.05 0.46

Distance to nearest supplier Up to 2 miles 0.00 –
2–5 miles 1.00 0.19
5–10 miles 1.44 0.23
10–20 miles 1.60 0.20
20–40 miles 2.32 0.20
40 miles or more 2.63 0.29

Figure 2 Percentage of clients seeking telephone as
opposed to face-to-face advice by distance to the nearest
specialist education supplier (simulated from the model in

Table 1)
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et al. 2008; Turnbull et al. 2011; Whitehouse 1985). It
demonstrates that telephone services may overcome
some of the difficulties in obtaining advice caused by
distance. However, the significantly higher take-up of
relatively nearby face-to-face advice indicates a strong
preference for such services over the telephone.

Beyond distance from nearest adviser, the model
also showed differences by case characteristics.
Advice for Disability Discrimination Act (DDA) cases
was more likely than special educational needs cases
to be delivered by telephone, though this difference
fell marginally short of statistical significance. For
matter type 2, there were statistically significant dif-
ferences, with percentages using telephone rather
than face-to-face advice (simulated from the model),
varying from 16.6% (for ‘Secretary of State for
Education/DFES/HEFC/LSC’) to 74.6% [for ‘school
(including nursery)’. Compared to the reference cat-
egory (school (including nursery)], ‘pupil referral unit’,
‘local authority’ and ‘Secretary of State for Education/
DFES/HEFC/LSC’ all had significant reductions in use
of telephone advice. While it remains unclear why
these differences appear, they demonstrate that
channel selection is not only conditioned by distance,
but also by other factors. Considering the existing
literature, this finding is unsurprising (see, for
example, Balmer et al. 2012; Haynes et al. 1999;
Pearson and Davis 2002).

Mode of advice and tangible outcomes

Restricting analysis to concluded problems, the fol-
lowing analyses examine the relationship between

mode of advice, matter type 1, matter type 2 and stage
reached on whether or not respondents achieve a
‘tangible’ outcome. Statistical output is shown in
Table 2. Two models were fitted, one with (model 2)
and one without (model 1) stage reached, allowing
the impact of introducing stage reached to the model
to be assessed.

In model 1 (see Table 2), both matter type 1 and
matter type 2 had some impact on whether or not a
tangible outcome was attained. For matter type 1,
tangible outcomes were significantly less likely for
DDA cases compared with special educational needs.
For matter type 2, tangible outcomes were particularly
common for cases involving the pupil referral unit or
local authority, especially when contrasted with cases
involving universities and non-university colleges.
There was also some evidence of significant clustering
in outcomes by supplier (as shown by the significant
supplier level variance term), suggesting some suppli-
ers were more likely to produce tangible outcomes
than others. Most importantly, however, telephone
advice was significantly less likely to produce a tan-
gible outcome compared with face-to-face advice.
Simulating from model 1 in Table 2 (i.e. keeping other
variables represented at proportions relative to their
overall representation in the dataset) suggested a tan-
gible outcome for 59.5% of face-to-face cases com-
pared with only 31.3% of telephone cases.

In model 2, stage reached was also introduced, and
was a key predictor of outcome, as shown in Table 2.
In percentage terms, again simulated from the model,
‘first meeting’ resulted in a tangible outcome for 6.6%
of cases compared with 35.6% for ‘further work’ and

Table 2 Binary logistic regression models of the likelihood of a tangible outcome on the basis of mode, matter type (1
and 2) and (for model 2 only) stage reached

Variable Level

Model 1 Model 2

Estimate SE Estimate SE

Constant 0.34 0.22 -3.44 0.49
Mode of advice Face–to-face 0.00 – 0.00 –

Telephone -1.34 0.29 0.59 0.43
Matter type 1 Special educational needs 0.00 – 0.00 –

Disability discrimination act -0.88 0.37 -0.38 0.50
Matter type 2 School 0.00 – 0.00 –

Pupil referral unit 1.26 1.22 3.19 2.55
Non–university college -1.76 1.09 -2.36 1.20
University -1.17 0.90 -2.34 1.08
Local authority 0.76 0.17 0.16 0.20
Secretary of state/DfE -0.37 1.10 -0.51 1.19
Other -0.46 0.69 -0.76 0.83

Stage reached First meeting – – 0.00 –
Further work – – 2.49 0.40
Putting case for client/Representation – – 4.72 0.41

Provider level variance 0.55 0.25 1.28 0.50

218 Geographical barriers to education law advice

The Geographical Journal 2014 180 211–223 doi: 10.1111/geoj.12031
© 2013 The Authors. The Geographical Journal © 2013 Royal Geographical Society
(with the Institute of British Geographers)



76.1% for ‘putting the case for the client/
representation’. The introduction of stage reached also
had an impact on the relationship between other
model variables and outcome. For matter type 1, DDA
cases were no longer significantly less likely than
special educational needs cases to achieve a tangible
outcome, while for matter type 2, cases involving
universities and non-university colleges became less
likely still to attain a tangible outcome (though these
were a small minority of cases). Crucially, having con-
trolled for stage reached, the impact of mode on
outcome was no longer statistically significant. Essen-
tially, stage reached was a key predictor of outcome.
The significant reduction in the likelihood of a tangi-
ble outcome for telephone advice observed in model
1 was a function of stage reached. Importantly,
however, telephone advice was far less likely than
face-to-face advice to progress through stages7. For
face-to-face advice, 5.8% of cases progressed to ‘first
meeting’, 16.2% to ‘further work’ and 78.0% to
‘putting the case for the client or representation’. For
telephone advice, figures were dramatically different
with 62.3% reaching ‘first meeting’, 18.9% ‘further
work’ and 18.8% ‘putting the case for the client or
representation’.

Discussion

Findings appear to show that telephone services can
overcome barriers related to distance and also sup-
ports the argument that the current distribution of
face-to-face advice provision exacerbates access
inequalities. However, distance was not the only pre-
dictor of mode, with certain case types being signifi-
cant determinants. Despite the narrowness of data
available, this highlights that channel selection is
based on more than accessibility and availability of
services. Had client demographics been successfully
captured, it would have been desirable to comment
upon the extent to which channel adoption was
driven by client characteristics (for instance, whether
certain population groups tend towards specific
modes).

Moving beyond channel selection, results do not
support the case that telephone services currently
deliver advice services akin to face to face. While
there was indication of telephone services having the
capability to deliver similar outcomes to conventional
services, the relatively small proportion of cases pro-
gressing beyond initial stages of advice compared
with face-to-face services denotes an unquestionable
difference in the overall service being delivered.

Due to the narrow range of data analysed, expla-
nations for the failure of telephone cases to progress to
more advanced stages can only be postulated. First,
the volume of cases ending at the initial stages of
advice may be indicative of less complex, simpler
cases tending towards telephone advice. The relation-
ship between case type and mode suggests that clients

make conscious decisions as to the most appropriate
channel of advice based upon the nature of the
problem before them. As part of this, decisions may
partly be based upon perceived problem complexity.
This fits with work by McKinstry et al. (2010, 301)
which found that telephone consultations were more
often employed for single issue and/or less complex
problems (see also Hewitt et al. 2010; Patel et al.
2008) and compared with face-to-face health consul-
tations, ‘were shorter, presented fewer problems and
included less data gathering and rapport building’.
Further, McKinstry et al. (2010) go on to note that both
practitioners as well as users have different expecta-
tions of alternative consultation modes, suggesting
that practitioner perceptions of problems presented
over the telephone may predispose them to underes-
timate actual case complexity.

Second, the lack of progression may be sympto-
matic of clients being unable to communicate effec-
tively over the telephone, thereby underplaying the
seriousness of their presenting problem. This is likely
to affect certain population groups for whom commu-
nication may be difficult (George 2002; McKinstry
and Sheikh 2006; Pearson and Davis 2002). Experi-
ence from the health field has shown that problems in
communication and comprehension may be over-
come by adjusting communication styles and devel-
oping skills to accommodate the absence of visual
cues and physical examination (Curtis 2000; Pettinari
and Jessop 2001), though a more recent study by
Hewitt et al. (2010) found that despite the availability
of guidance and training on telephone consultations,
communication styles differed little between modes.

Third, this study compared alternative modes of
delivery of specialist education law advice funded
through the Community Legal Service provided by
organisations under contract with the LSC. While this
would suggest an equivalent service, asymmetries in
the contracts for services may also explain differences
in the respective channel caseload. One such asym-
metry enables telephone-based services to provide up
to two hours of advice before evidence of legal aid
eligibility8 must be submitted by the client; in contrast,
face-to-face contract holders would usually only com-
mence work on a case once proof of a client’s finan-
cial eligibility had been evidenced. The technical
differences in the contract are necessary for practical
reasons. Unlike face-to-face encounters which neces-
sitate propinquity between a client and provider ena-
bling the simultaneous exchange of documentation,
the remoteness between parties of a telephone inter-
action are unable to benefit likewise, usually having
to provide evidence through a free to client postal
service.

The degree to which any, or all, of these
factors explain the volumes of telephone cases not
progressing beyond first meeting cannot be deter-
mined without further research. Considering these
factors does nevertheless highlight the difficulty in
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comparing services that are considered to offer osten-
sibly similar assistance, albeit by differing modes of
communication.

Conclusions and implications

This paper set out to understand whether distance
from a face-to-face adviser influenced mode of access
to specialist legal aid funded education advice, and to
compare whether the services acquired through the
respective channels were similar. In doing so, we
sought to highlight the implications of the tandem
effect of the increasing geographic centralisation of
face-to-face services and expansion of telephone legal
helplines. To date, few studies have sought to empiri-
cally compare telephone and face-to-face legal advice
channels, and fewer still have compared the use of
such services using any geospatial measures. A useful
body of evidence which has independently compared
the effect of geography on channel preference and the
substance of services delivered in person or over the
telephone has emerged from the health sector.
However, the authors are not aware of any previous
study that has attempted to understand the combined
impact of distance and channel use on the service
provided to the end user.

Though this study relied upon data concerning the
use of education law, it provides valuable insight
about the use of telephone and face-to-face services,
particularly set against the backdrop of the growing
trend towards more remote delivery mechanisms for
both publicly and privately funded services.

Inevitably, reforms to the delivery of legal aid serv-
ices are likely to lead to a significant restructure of the
publicly funded advice sector. Further, the mandatory
telephone gateway, designed to channel users away
from face-to-face services in all but exceptional cases,
will in time rebalance the delivery of the majority of
legal aid services in favour of telephone-based serv-
ices. There currently remains uncertainty as to the
impact the reforms will have on the take-up of serv-
ices, the distribution and continued availability of
face-to-face provision or the nature of the service
being delivered. One hypothesis is that the provision
of face-to-face advice delivered from a fixed address
will dramatically decline and become further concen-
trated in urban centres. The analysis presented here
may highlight some of the consequential ramifications
of the restructure, particularly for those who find
themselves further removed from face-to-face advice
points and for whom travel impudence effectively
becomes a barrier to such advice.

Findings should also interest human geographers
working in the field of access and accessibility as they
affirm that viewing service utilisation, whether it is
obtaining legal advice, consulting with a physician or
purchasing goods and services, through the conven-
tional prism of access, may no longer be sufficient
where such exchanges are offered or augmented by

multiple media (McLafferty 2003). Moreover they
support the argument that access measures should be
widened to encompass outcomes of service as well as
service utilisation (Guagliardo 2004; Higgs 2004;
McLafferty 2003). Despite being inherently problem-
atic, geographers are increasingly employing tech-
niques to more comprehensively examine access by
combining spatial and non-spatial factors (see, for
example, Forsyth et al. 2010; Hawthorne and Kwan
2011; Maroko et al. 2009). However, the challenge
remains as to how to account for both the supposed
omnipresent availability of services heralded by
remote service delivery, and outcomes of service use
in the complex that already makes up the concept of
access? In addressing this, it becomes possible to
definitively assess the implications distance and
remoteness have on access inequality.
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Notes

1 Controlled Work includes the following legal aid schemes:
Legal Help which provides initial advice and assistance, Help
at Court which allows someone to speak for clients at a court
hearing, and Family Help which provides help with negotia-
tion and obtaining court orders in family disputes. It does not
include Legal Representation for clients taking or defending
court proceedings.

2 The stages are defined as: First Meeting, where no further work
is undertaken beyond confirming instructions and giving
advice; Further Work: work beyond the first meeting, includ-
ing work preparatory to putting the case for the client; Putting
the Case for the Client: includes correspondence with oppos-
ing party and pre-action protocol letters and any communica-
tion with the third party that involves substantively putting the
case for the client, including preparation of representations
and evidence for tribunals; Representation at Court/Tribunal:
applies where representation before courts or tribunals has
been provided or arranged.

3 Concluded case outcomes include: client receives damages,
client receives new or increased periodical payment, client
receives damages or property and new or increased periodical
payments, sum owed by client is reduced or less than claimed,
liability of client to make regular payments is reduced or less
than claimed, opponent/other party action benefits client,
opponent/other party action prevented, opponent/other party
action delayed, client secures explanation or apology only,
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client advised and able to plan and/or manage their affairs
better, matter concluded otherwise.

4 Non-concluded case outcomes include: matter stopped on
advisor’s recommendation, matter proceeded under other CLS
Funding, client referred to another organisation, client advised
and taking action themselves or with the help of a third party,
client advised and third party action or decision awaited,
outcome not known/client ceased to give instructions.

5 Note, a multilevel model could also be fitted here, since
cases are nested within supplier. Using a single level model
assumes that clients make the choice to use the telephone or
seek face-to-face advice independently of any choice of
adviser (which is likely to be the case for the majority of
clients). If clients were to choose advisers, with mode then
driven by advisers, a multilevel model would be more appro-
priate (which was considered less likely). Readers interested
in corresponding multilevel findings should contact the
authors.

6 Stage reached was not included in the ‘mode of contact’
analysis. This decision was taken since the assumption was
made that mode was chosen independently of any considera-
tion regarding the stage that was likely to be reached upon the
conclusion of the problem (which would only become clear
well after choosing a mode and as a consequence of the
advice received). However, if stage was considered a proxy for
severity/intractability, and clients were making decisions on
mode in light of this, its inclusion may be justified. As a
consequence, we also refer to findings with stage reached
included as endnotes throughout the ‘mode of contact’ analy-
sis. Readers interested in the full statistical output having
included stage should contact the authors.

7 A further model was also fitted to check whether there was any
evidence of an interaction between mode of advice and stage
reached in likelihood of a tangible outcome. However, there
was no evidence of a significant interaction. Readers inter-
ested in this model should contact the authors.

8 Legal aid eligibility for education related cases is based upon
the administration of a strict means and merits test. The latter
relates to the merits of the case itself, while the former seeks to
establish the financial situation of the legal aid applicant.
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